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BOARD OF COMMISSIONERS 

REGULAR BUSINESS MEETING 
 

A G E N D A 
February 10, 2026  Bill Mahan Conference Room 
10:00 AM Port Administration Offices 
 Bremerton Nat’l Airport Terminal Bldg 
 8850 SW State Hwy 3, Bremerton 
 
The Port of Bremerton Board of Commissioners regular business meetings are open to the public 
and are conducted using a hybrid format. The public is invited to view and/or participate in the 
hybrid meeting by attending in person or through one of the following options: 

• To stream online only (via BKAT feed, with no interaction possible): 
https://bremerton.vod.castus.tv/vod/?live=ch1&nav=live  

• To join the online Zoom meeting: https://us02web.zoom.us/j/85467322251 
• For audio only; dial 1.253.215.8782; Meeting ID: 854 6732 2251 

 

Call to Order  

Pledge of Allegiance 

Approval of Agenda 

Consent Items 

All matters listed under Consent Items have been distributed to each member of the 
Commission for reading and study, are considered to be routine, and will be enacted by one 
motion of the Commission with no separate discussion.  If separate discussion is desired, that 
item may be removed from the Consent Items and placed under Action Items by request. 
 

A. Minutes of the regular business meeting of January 27, 2026. 

B. Payment of checks #903194 and #903195 and #87333 through #87351 and #E03101 
through #E03115 and #903196 through #903199 and #903200 through #903202 and 
#903203 and #903204 through #903205 and #E03116 and #903206 through #903207 
and #903208 through #903211 and #87352 through #87368 and #E03117 through 
#E03130 from the General Fund for $489,861.57. 

Information Items 

1. Advanced Air Mobility Program – Chris Barker, Chris Barker Consulting (CBC) 

https://bremerton.vod.castus.tv/vod/?live=ch1&nav=live
https://us02web.zoom.us/j/85467322251


Agenda for February 10, 2026 
Page 2 

** The Commission may add and take action on other items not listed on the Agenda ** 

Public Comment  Open to the public for comment. Speakers are asked to keep their comments to less 
than 3 minutes. Please feel free to submit further comments in writing to the Clerk of 
the Board (gingerw@portofbremerton.org) 

Action Items 

1. Bid Award to Aqua Dive Services, LLC for Bremerton Marina Cathodic Pretection and 
Maintenance Project 

2. First Amendment to Lease with Collins Investments, LLC for an airport ground lease at 
8320 State Hwy 3 SW 

Staff Reports 

Commission Reports / New Business 

Executive Session (if necessary) 

Adjournment   

 
Regular business and other meetings that may be attended by members of the Board 
Date Time Meeting 
02/10/2026 10:00 am *Commission Regular Business Meeting - Hybrid 
02/19 12:00 pm Kitsap Regional Coordinating Council Executive Committee 

02/20 10:00 am Peninsula Regional Transportation Planning Organization (PRTPO) 
Executive Board 

02/21-22  Northwest Aviation Conference (NWAC) – Washington State Fair Events 
Center in Puyallup 

02/24 10:00 am *Commission Regular Business Meeting – Hybrid 
 

Meetings are subject to change or cancellation 
*Denotes events in which two (2) or more Commissioners may attend 
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BOARD OF COMMISSIONERS 
REGULAR BUSINESS MEETING 

M I N U T E S 
January 27, 2026 Bill Mahan Conference Room 
10:00 AM Port Administration Offices 

Bremerton Nat’l Airport Terminal Bldg 
8850 SW State Hwy 3, Bremerton 

Remote Option via Zoom 
Commissioners and Staff Present 

Commissioners 
Gary Anderson 
Cary Bozeman 
Axel Strakeljahn 

Staff Members 
Jim Rothlin 
Arne Bakker 
Aaron Schielke 
James Goodman 
Tim Petrick 

Cole Barnes 
Erica Filler 
Ginger Waye 
Stephanie Frame 
Jim Ryan, Atty 

Call to Order  

President Bozeman called the meeting to order at 10:00 a.m. and led the Pledge of Allegiance. 

Approval of Agenda 

It was moved by STRAKELJAHN, seconded by ANDERSON to: 

Approve the Agenda as presented. 

MOTION CARRIES, 3-0 

Consent Items 

A. Minutes of the regular business meeting of January 13, 2026.

B. Payment of checks #903167 through #903172 and #903173 and #903174 through
#903177 and #903178 through #903183 and #903184 through #903192 and #87320
through #87332 and #E03089 through #E03100 and #903193 from the General Fund
for $204,303.62.

It was moved by ANDERSON, seconded by BOZEMAN to: 

Approve the Consent Items as presented. 

MOTION CARRIES, 3-0 

Draf
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Information Items 

1. Love Kitsap Marketing Update – Josh Johnson, Board of Directors 

Love Kitsap, now a stand-alone nonprofit after 7 years (last 3 years under the umbrella of 
Visit Bainbridge), focuses on promoting tourism, overnight stays, and small business 
patronage. It’s the highest-funded organization in Kitsap County’s Lodging Tax Advisory 
Committee (LTAC). 

Recent efforts supporting the Port include: 

• Bremerton social media coverage; provided impact metrics 

• Partnerships: Cascade PBS, Port content (Airport/Bremerton waterfront, 
Airshow) 

• Rack card featuring Kitsap attractions 

• Planning for 2026 FIFA World Cup (Seattle), with marketing via staykitsap26.com 
website for visitors coming to the World Cup. He noted Bremerton is one of nine 
officially designated Fan Zones in the state which includes a space for local fans 
and visitors to watch the six Seattle matches on a big screen. 

Josh asked how the Love Kitsap Team could assist the Port in 2026 and responded to 
questions and comments from the Board. 

Public Comment 

George Steed, local pilot, Bremerton Pilots Association (BPA) President, and BPA Pilot Training 
Scholarship Fund Chair 

• Expressed appreciation for the Port’s support of BPA’s scholarship fund and provided a 
brief update on the program responding to questions/comments from the board. 

Action Items 

1. Kitsap Hangar Owners Association (KHOA) Leases Termination and New Airport Ground 
Lease  
Presented by Cole Barnes, Airport Manager  

Following presentation and after questions were addressed: 

It was moved by ANDERSON, seconded by STRAKELJAHN to: 

Approve the termination agreement between the Port of Bremerton and Kitsap Hangar 
Condominium Owners’ Association Phases 1 & 2 ground leases 

MOTION CARRIES, 3-0 

It was moved by STRAKELJAHN, seconded by ANDERSON to: 

Approve the airport ground lease between the Port of Bremerton and Kitsap Hangar 
Owners Association  

MOTION CARRIES, 3-0 

Draf
t
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2. Consent to Assignment of Lease for Change of Ownership between Tres Sapos, LLC and 
Collins Investments, LLC  
Presented by Cole Barnes, Airport Manager  

Following presentation and after questions and comments were addressed: 

It was moved by ANDERSON, seconded by STRAKELJAHN to: 

Approve the ground lease transfer from Tres Sapos, LLC to Collins Investments, LLC and 
authorize the Port CEO to execute the transfer document. 

MOTION CARRIES, 3-0 

3. Interlocal Agreement with Kitsap Transit for Ferry-Related Cost Participation in the Port 
Orchard Marina Breakwater Replacement Project  
Presented by Tim Petrick, Director of Marinas  

Following presentation and after questions and comments were addressed: 

It was moved by ANDERSON, seconded by STRAKELJAHN to: 

Approve the Interlocal Agreement between the Port of Bremerton and Kitsap Transit for 
ferry-related cost participation in the Port Orchard Marina breakwater replacement 
project and authorize the Port CEO to execute the agreement. 

MOTION CARRIES, 3-0 

Staff Reports 

Jim Rothlin, Chief Executive Officer, reported on the following: 

• Upcoming Seattle Boat Show January 30 – February 7. 

• Marina cathodic protection project. 

• Economic Impact Study – presentation will be scheduled once complete. 

• Puget Sound Business Journal podcasts featuring Commissioner Anderson and himself. 

• Washington Public Ports Association (WPPA) Executive Committee meeting containing 
discussion on putting together a consortium to work on opportunities Ports might have 
with the state’s shipbuilding sector. 

• Presentation provided to Bremerton Rotary. 

• Working with Chehalis Airport on an advanced air mobility presentation during FIFA. 

• Will be participating in WPPA Port Day in Olympia with Commissioner Anderson. 

• Received a surprise visit from the City of Port Orchard regarding improvements to the 
waterfront for FIFA. 

• Airport Feasibility Study update presentation is scheduled for an upcoming meeting. 

Draf
t
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Commission Reports / New Business 

Commissioner Anderson 

• Will be attending WPPA Port Day and the Seattle Boat Show. 

• Reported on the recent Ready Kitsap Summit related to preparing for FIFA. 

• Walked the waterfront with Mayor Putaansuu. 

Commissioner Bozeman 

• The push for arts and culture is beginning to work in downtown Bremerton – Quincy 
Square is a great asset, and it seems Bremerton is transitioning to an urban neighborhood. 

Executive Session - None 

Adjournment 

There being no further business before the Board, the meeting was adjourned at 11:25 a.m. 

Submitted,      Approved, 

 

Jim Rothlin      Axel Strakeljahn 
Chief Executive Officer    Commission Secretary 
February 5, 2026     February 10, 2026 
 

Draf
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AGENDA SUMMARY 

 

Agenda Item No: Action Item #1 

Subject: Bid Acceptance – Bremerton Marina Cathodic Protection Installation  

Exhibits: Contract Document 

Prepared By: Tim Petrick, Director of Marinas 

Meeting Date: January 27, 2026 

 
Summary: 
This capital project bid authorization supports the multi-year marina maintenance program and 
provides for critical underwater repairs at both Port Orchard Marina and Bremerton Marina. The 
scope of work includes maintenance and repair of underwater structural and mechanical 
components, mooring pilings, intertidal coatings, and cathodic protection systems for a total of 
60 pilings. These repairs include the application of underwater epoxy coatings and installation of 
cathodic protection to significantly extend the service life of existing marina infrastructure. All 
work will be performed within the allowable 2020 Endangered Species Act saltwater fish work 
window, which runs annually from July 15 through February 15. 
 
On December 9, 2025, the Port Commission authorized staff to proceed with soliciting bids 
for the installation of the maximum amount of anodes that could be installed for a total not 
to exceed $251,000. On December 24, 2025 the bid solicitation was issued.  
 
Bidding closed on January 20, 2026, and six contractors submitted responsive bids. The 
lowest responsive bid was from Aqua Dive Services LLC, at $647.69 per anode with a total of 
354 anodes installed for a pre-tax total cost of $ 229,282.46. Port staff completed their due 
diligence and found that Aqua Dive Services is in good standing. The company has 
consistently demonstrated a high level of expertise and received favorable reviews. The Port 
anticipates completing the installation and all inspections in 2026.   
 
Fiscal Impact: 
Funds available for the project: 
2024 Captial Budget Bremerton Marina: $ 189,000.00 
2024 Captial Budget Port Orchard Marina: $   62,000.00  
Total Funds Available  $ 251,000.00 
Total Project Cost Including Tax  $ 250,376.43 
 
 
 
 



Strategic Purpose: 
This action meets the Port’s strategic plan through Goal # 6. Develop and fund a 20-year asset 
replacement/major maintenance schedule. 
 
Recommendation: 
Authorize staff to proceed with the bid award to Aqua Dive Services LLC for the installation 
of cathodic protection at the Bremerton Marina for a total project amount of $250,376.43  in 
accordance with approved contracting guidelines. 

 
Motion for Consideration: 
MOVE to award the contract to Aqua Dive Services for the installation of cathodic 
protection at the Bremerton Marina, for a total project amount of $250,376.43, in 
accordance with approved contracting guidelines and to authorize the Port CEO to 
execute the contract. 
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PORT OF BREMERTON 
SMALL WORKS CONTRACT 

Project: Bremerton Marina Cathodic Protection & Maintenance 

THIS CONTRACT WAS NEGOTIATED TO FAIRLY ALLOCATE 
RESPONSIBILITIES, RISKS, AND EXPENSES ARISING OUT OF THE 
PERFORMANCE OF THIS WORK.  THIS CONTRACT IS MADE AND 
ENTERED INTO BY AND BETWEEN THE PORT OF BREMERTON AND 
CONTRACTOR NOTED BELOW FOR THE WORK NOTED BELOW.

This SMALL WORKS CONTRACT (the “Contract”) is made an entered as of the date of 
the last signature herein , between the PORT OF BREMERTON (the “Port”) and Aqua Dive 
Services LLC(the “Contractor”) for the construction of the Project described below.  The Port 
and Contractor are collectively referred to hereinafter as the “Parties” and individually as a 
“Party.” 

CONTRACTOR: 

Contractor’s Name: Aqua Dive Services, LLC 

Contractor’s Authorized Representative: James Hicks 

Contact E-mail: info@aquadiveservices.com 

Contractor’s Address: 9622 Aurora Ave N-Ste B 
Seattle, WA 98103 

Telephone Number: 206-782-0157

Facsimile Number: 

Washington Contractor 
Registration Number: AQUADDS864KB 

Washington UBI Number: 603168644 

Federal Identification Number: 45-4122221

For and in consideration of the Contract Sum noted below, subject to the terms and conditions 
contained herein, the Attachments hereto, and the documents referenced herein, Contractor 
agrees to perform the following work (the “Work”) in a timely and workmanlike manner, including 
supplying all necessary supervision, materials, equipment, supplies, and skilled and sufficient 
workforce, and to fully, completely, and faithfully comply with all the terms and conditions of this 
Contract.  Contractor will insure that each subcontract shall incorporate this Contract and be 
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subject to its terms and conditions.  The term “Contract Documents” as used herein includes 
this Contract and the complete set of Bid Documents for the Project.  
1. PROJECT.  Contractor shall do all Work and furnish all tools, materials, and equipment 
for the Port’s public works project known as Small Works Project ID# JDC-25-0012: 
Bremerton Marina Cathodic Protection & Maintenance (the “Project”) in accordance 
with and as more fully described in Attachment A.

2. WORK.  Contractor agrees to perform the Work to construct the Project according to the 
plans and specifications identified herein and as more fully described in Attachment A.

3. CONTRACT SUM.  The Port shall pay Contractor an amount not to exceed Two-
Hundred Twenty-Nine Thousand Two-Hundred Eighty-Two Dollars and Forty-Six Cents
($229,282.46), plus applicable Washington State sales tax of Twenty-One Thousand Ninety-
Three Dollars and Ninety-Seven Cents ($21,093.97), for a total of Two-Hundred Fifty Thousand 
Three-Hundred Seventy-Six Dollars and Forty-Three Cents ($250,376.43) (the “Contract Sum”).  
The Contract Sum includes all costs associated with the Project, including, but not limited to, 
labor, materials, overhead, administrative, and permit and regulatory costs, unless otherwise 
agreed to by the Parties in writing.

4. PAYMENT TERMS.  The Contract Sum shall be payable in the following manner:  On or 
before the fifth (5th) day of each month after Work has commenced, Contractor shall submit a 
detailed monthly pay request, in a form reasonably acceptable to the Port, for all Work 
performed during the preceding month as per this Contract (an “Invoice”).  The requested 
payment shall be in an amount proportionate to the Work completed as reasonably determined 
by the Port, and shall include sufficient documentation, as required by the Port.  Five (5) days 
prior to submitting such Invoice, Contractor shall review a draft of the Invoice and Release and 
Certificate of Payment (“Release”) in detail with the Port and incorporate the Port’s comments 
into the final Invoice submitted to the Port.  Contractor shall submit a Release and Certificate of 
Payment to the Port with each pay request, calculated in accordance with progress against the 
Work and/or Schedule of Values.  The Release shall be submitted in the form provided herein 
and shall constitute a representation by Contractor to the Port that, to the best of Contractor’s 
knowledge, information, and belief, (i) the Work has progressed to the point indicated; (ii) the 
quality of the Work covered by the application is in accordance with the Contract Documents; 
and (iii) Contractor is entitled to payment in the amount requested.  As a prerequisite for any 
payment, Contractor shall provide, on the Port’s forms, partial lien releases, claim waivers, and 
affidavits of payment for the completed portion of Contractor's Work for itself, its subcontractors 
and suppliers of any tier, and from all third parties, including, but not limited to, union trust funds 
to which Contractor is required to pay fringe benefits or other contributions for work to be 
performed on the Project for the completed portions of the Work.  The Port shall pay the pay 
request within thirty (30) days after approval of the pay request, pursuant to the terms below:

a. In the case of a dispute as to the amount owed, the Port will pay only the
undisputed amount until the dispute is resolved.  Contractor will not be relieved of performance 
herein in the case of a partial payment based upon a dispute and shall proceed with all Work 
until completed. 

b. In cases of a single payment, the Port shall make payment only after all
appropriate Releases are submitted and the retention period has expired. 

c. In cases of multiple payments, the Port shall retain monies as required by RCW
60.28 and pay the retainage as provided therein. 
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d. Before final payment, Contractor shall furnish to the Port the following and/or the 

Port shall have received the following: 
 

i. An affidavit or lien waiver, in a form acceptable to the Port, that payroll, 
bills for materials and equipment, and other indebtedness connected with the Work for which 
the Port, the Port’s property, or the retention might be responsible or encumbered (less amounts 
withheld by Port) have been paid or otherwise satisfied; 

 
ii. State Department of Labor & Industries - “Affidavit of Wages Paid on 

Public Works Contract” for Contractor and each subcontractor and/or supplier of any tier (RCW 
39.12.040); 

 
iii. If applicable, State Department of Labor and Industries - “Letter releasing 

the Port from Industrial Insurance Contribution Liability” (RCW 51.12.050); 
 

iv. If applicable, State Employment Security Department – “Certificate of 
Payment Contributions, Penalties and Interest on Public Works Contracts” (RCW 50.24.130); 

 
v. If applicable, State Department of Revenue “Certificate of Payment” letter 

pursuant to Chapter 60.28 RCW; 
 

vi. “As-Built” drawings showing red-ink deviations and changes from the 
Construction Drawings; 

 
vii. A complete set of maintenance and operation manuals for equipment 

items installed; and  
 

viii. Any other close-out documents reasonably requested by the Port or 
required by law. 
 
5. CHANGE ORDERS.  A change order (“Change Order”) is a written order signed by the 
Port’s Authorized Representative and Contractor’s Authorized Representative, and issued after 
execution of this Contract, authorizing a change in the Work, adjustment in the Contract Sum, or 
adjustment in the Contract Time, as defined in Section 6.  The Contract Sum and Contract Time 
may be changed only by written Change Order.   
 
ONLY THE PORT’S AUTHORIZED REPRESENTATIVE MAY PROVIDE CHANGE-ORDER 
DIRECTION.  NO ORAL INSTRUCTIONS AUTHORIZING A CHANGE IN THE WORK, 
ADJUSTMENT IN THE CONTRACT SUM, OR ADJUSTMENT IN THE CONTRACT TIME 
SHALL BE VALID OR BINDING ON THE PORT.  CONTRACTOR MUST OBTAIN A WRITTEN 
CHANGE ORDER PRIOR TO PROCEEDING WITH ANY CHANGE IN THE WORK.  IF 
CONTRACTOR FAILS TO OBTAIN A WRITTEN CHANGE ORDER SIGNED BY THE PORT’S 
AUTHORIZED REPRESENTATIVE PRIOR TO COMMENCING A CHANGE IN THE WORK, 
CONTRACTOR WAIVES ANY AND ALL RIGHT TO AN ADJUSTMENT IN THE CONTRACT 
TIME OR CONTRACT SUM RELATED TO SUCH CHANGED WORK. 
 

5.1. Contractor acknowledges that, unless expressly stated otherwise within a written 
Change Order, any change in the Contract Sum and/or Contract Time effected through a written 
Change Order shall constitute full accord and satisfaction for all costs incurred, labor performed, 
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material and equipment furnished, and any delay, acceleration, or loss of efficiency associated 
with the change in the Work.  
 

5.2. The Port, without invalidating this Contract, may order changes in the Work 
within the general scope of this Contract consisting of additions, deletions, or other revisions, 
and the Contract Sum and Contract Time shall be adjusted accordingly.  Contractor shall 
perform the Work as altered.  Such changes in the Work shall be authorized and undertaken 
only with a written Change Order signed by the Port’s Authorized Representative, and shall be 
performed under all applicable terms and conditions of this Contract. 

 
5.3. When the Port proposes a Change Order, the cost or credit to the Port resulting 

from a change in the Work and adjustments in the Contract Time shall be determined in one or 
more of the following ways: 
 

a. First, by mutual agreement as to the Contract Time changes and/or 
mutual agreement of a lump sum properly itemized and supported by sufficient substantiating 
data to permit evaluations; 

 
b. By unit prices stated in the Bid Documents or subsequently agreed upon; 
 
c. By cost to be determined in a manner agreed upon by the Parties and a 

mutually acceptable fixed or percentage fee; or 
 
d. Upon completion of the Work, by the method provided below. 

 
5.4. If none of the methods set forth in Section 5.3(a-c) above is agreed upon, 

Contractor, provided a written order signed by the Port is received, shall promptly proceed with 
the Work involved.  The cost of such Work and any adjustment in the Contract Time shall then 
be determined on the basis of reasonable expenditures and savings of those performing the 
Work attributable to the change.  In case of an increase in the Contract Sum, the cost shall 
include a reasonable allowance for overhead and profit which shall not exceed ten percent 
(10%).  Contractor shall keep and present an itemized accounting together with appropriate 
supporting data for inclusion in a Change Order.  Unless otherwise provided in the Contract, 
cost shall include, without limitation, the following: (i) cost of materials, including sales tax and 
cost of delivery; (ii) cost of labor, including social security, old age and unemployment 
insurance, and fringe benefits required by contract or custom; (iii) workers’ or workmen’s 
compensation insurance; (iv) bond premiums; (v) rental value of equipment and machinery; (vi) 
additional costs of supervision and field office personnel directly attributable to the change; and 
(vii) fees paid to architects, engineers, and other professionals.  In the event that the Port directs 
a change in the Work that deletes or otherwise results in a net decrease in the Work performed 
by Contractor, payment shall be made in accordance with the terms of this Contract for the 
actual Work performed.  When both additions and credits covering related Work or substitutions 
are involved in a change, the allowance for overhead and profit shall be figured on the basis of 
the net increase or decrease, if any, with respect to that change. 
 

5.5. If unit prices are stated in the Bid Documents or subsequently agreed upon, and 
if quantities originally contemplated are so changed in a proposed Change Order that 
application of agreed unit prices to quantities proposed will cause substantial inequity to the Port 
or Contractor, applicable unit prices shall be equitably adjusted. 
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5.6. Contractor’s overhead and profit shall be deemed to be allocated evenly across 
all aspects of the Work, and Contractor shall not receive a weighted allocation of profit and 
overhead for different aspects of the Work. 

 
6. COMPLETION DEADLINE/LIQUIDATED DAMAGES.  Contractor shall promptly 
commence the Work upon receipt of a Notice to Proceed from the Port.  The Work to be 
performed under Attachment A for the Project must be completed within ten (10) calendar days 
of the Notice to Proceed (the “Contract Time”).  If the Work for the Project is not completed by 
such date, then, because of the difficulty in computing the actual damages to the Port arising 
from any delay in completing the Work, it is agreed by the Parties that Contractor shall pay the 
Port One-Hundred Dollars ($100.00) for each calendar day that the Work remains incomplete 
after expiration of the specified completion deadline.  The Parties agree that such amount 
represents a reasonable forecast of the actual damages the Port will suffer by failure of 
Contractor to complete the Work within the agreed upon Contract Time and is not an arbitrary 
penalty.  The execution of this Contract constitutes acknowledgement by Contractor that 
Contractor has ascertained and agrees that the Port will actually suffer damages in the above 
amount. 
 
7. WARRANTY.  Contractor warrants that all materials and equipment shall be new unless 
otherwise specified, of good quality, and free from defective workmanship and materials.  
Contractor further warrants that the Work shall be free from defects in workmanship and 
material, and shall transfer to the Port all written warranties related to the Work performed and 
equipment installed.  Contractor further warrants that the Work will conform to the requirements 
of the Contract Documents, will be performed in a skillful and workmanlike manner in 
compliance with all applicable codes, and will be free from defects, except for those inherent in 
the quality of the Work which the Contract Documents require or permit.  Work, materials, or 
equipment not conforming to these requirements may be considered defective.  If required by 
the Port, Contractor shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment.  Contractor shall fully guarantee all the Work (including labor and materials) for 
a minimum period of three hundred sixty-five (365) days after the date of substantial completion 
acceptance by the Port.  Any additional or longer warranty periods contained in the Contract, 
the Project’s Technical Specifications, Contract Drawings, or other Contract Documents shall 
apply.  The Port shall promptly notify Contractor of all warranty claims and allow Contractor 
reasonable access to the Project to correct or repair the Work at no cost to the Port.  
Contractor’s warranty obligations hereunder are in addition to any and all other remedies 
available to the Port under law and equity.     
 
8. PREVAILING WAGES.  Contractor shall pay prevailing wages as required by all 
applicable law and, without limiting the generality of the foregoing, shall comply with Chapters 
39.12 and 49.28 RCW.  Notice of intent to pay prevailing wages and prevailing wage rates for 
the Project must be posted for the benefit of workers.  At the completion of the Project, 
Contractor, and its subcontractors and suppliers of any tier, shall submit Affidavits of Wages 
Paid to the Washington State Department of Labor and Industries (“L&I”) for certification.  Final 
payment on the Contract shall be withheld until the Port receives certification from the L&I that 
prevailing wage requirements have been satisfied.  Information on current prevailing wage rates 
can be obtained at https://www.lni.wa.gov/licensing-permits/public-works-projects/prevailing-
wage-rates/.   

 
9. BOND.  Contractor shall provide a performance and payment bond for the faithful 
performance and payment of all its obligations under this Contract and in accordance with RCW 
39.08 (the “Contractor’s Bonds”).  The performance bond shall remain in effect to guarantee the 

https://www.lni.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates/
https://www.lni.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates/


 
 
 

Port of Bremerton                     
Small Works Contract       6                     

repair and replacement of defective equipment, materials, or workmanship, and payment of 
damages sustained by the Port on account of such defects, discovered within one (1) year after 
final acceptance by the Port.  THE PORT MAY WITHHOLD PAYMENT TO CONTRACTOR 
UNTIL SUCH CONTRACTOR’S BOND IS RECEIVED AND/OR TERMINATE THIS 
CONTRACT IF CONTRACTOR FAILS TO TIMELY PROVIDE THE CONTRACTOR’S BOND.  
In the event the Contract Sum is less than One Hundred Fifty Thousand Dollars ($150,000.00), 
and upon written request from Contractor prior to the first (1st) payment under this Contract, in 
lieu of the Contractor’s Bonds, the Port may retain ten percent (10%) of the Contract Sum from 
each payment for a period of thirty (30) days after date of final acceptance, or until receipt of all 
necessary releases from the Department of Revenue, the Employment Security Department, 
and L&I, and settlement of any liens filed under Chapter 60.28 RCW, whichever is later 
pursuant to RCW 39.08.010(3). 

 
10. INDEMNIFICATION.  To the fullest extent permitted by law, Contractor agrees to 
defend, indemnify, and hold harmless the Port, and its officers, agents, and employees, from 
and against claims, damages, losses, and expenses, including, but not limited to, attorneys’ 
fees and costs, consulting fees, expert fees, and expenses, arising out of or resulting from 
performance of the Work.  Contractor’s indemnity and defense obligations do not extend to 
liability resulting from the sole negligence of the Port and their agents.  Contractor’s duty to 
indemnify and defend the Port for liability for damages arising out of bodily injury to persons or 
damage to property caused by or resulting from the concurrent negligence of (a) the Port, 
and/or their agents; and (b) Contractor, and/or its agents, employees, and subcontractors and 
suppliers of any tier, shall apply only to the extent of the negligence of Contractor, and/or its 
agents, employees, and subcontractors and suppliers of any tier.  
 
This indemnification obligation shall include, but is not limited to, all claims against the Port by 
an employee or former employee of Contractor or any subcontractor.  FOR PURPOSES OF 
THE FOREGOING INDEMNIFICATION PROVISION, AND ONLY TO THE EXTENT OF 
CLAIMS AGAINST CONTRACTOR BY THE PORT UNDER SUCH INDEMNIFICATION 
PROVISION, CONTRACTOR SPECIFICALLY WAIVES ANY IMMUNITY IT MAY BE 
GRANTED UNDER THE WASHINGTON STATE INDUSTRIAL INSURANCE ACT, TITLE 51 
RCW, THE UNITED STATES LONGSHORE AND HARBOR WORKERS COMPENSATION 
ACT, 33 USC §901-950, OR ANY OTHER SIMILAR WORKERS’ COMPENSATION 
SCHEMES.  THE INDEMNIFICATION OBLIGATION UNDER THIS CONTRACT SHALL NOT 
BE LIMITED IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF 
DAMAGES, COMPENSATION, OR BENEFITS PAYABLE TO OR FOR ANY THIRD PARTY 
UNDER WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER 
EMPLOYEE BENEFIT ACTS.  THE FOREGOING PROVISION WAS SPECIFICALLY 
NEGOTIATED AND AGREED UPON BY THE PARTIES HERETO.   

 
11. INSURANCE.   
 

11.1 Insurance Coverages.  Contractor shall obtain, and keep in force during the 
term of this Contract, insurance policies as set forth below and Contractor will insure that each 
subcontractor meets the requirements of this Section: 

 
a. Comprehensive General Liability.  Commercial General Liability (“CGL”) 

Insurance policy covering all claims for bodily injury (including, without limitation, death); 
property damage (including, without limitation, all real and personal property located on the 
Premises or the Port’s property), and personal and advertising injury arising from the Premises 
or the Port’s property as a result of or arising out of Contractor’s operations under this Lease.  
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The limits of liability shall be not less than Two Million Dollars ($2,000,000.00) for each 
occurrence.  If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to the Premises or the general aggregate limit shall be twice the required occurrence 
limit.  The Port may impose changes in the limits of liability (i) on any Periodic Adjustment Date; 
(ii) as a condition of approval of assignment or sublease of this Contract; (iii) upon any breach of 
the environmental liability provision herein; (iv) upon a material change in the condition of any 
Tenant Improvements; or (v) upon a change in the Authorized Use.  If the liability limits are 
changed, Contractor shall obtain new or modified insurance coverage within thirty (30) days 
after changes in the limits of liability are required by the Port.  A lapse in coverage shall be 
considered a default.  The CGL policy shall be written on an occurrence basis with the insurer’s 
duty to defend outside of the limits of the policy, meaning that the defense obligation does not 
erode the liability limits.  Any deductible shall be no greater than Twenty-Five Thousand Dollars 
($25,000.00) and defense costs shall satisfy the deductible.  All deductibles are the 
responsibility of Contractor.  In the event the Port pays a deductible, Contractor shall reimburse 
the Port no later than thirty (30) days after invoice for the same.  No self-insured retentions shall 
be allowed unless approved by the Port in writing.  The CGL coverage shall be at least as broad 
as Insurance Services Office (“ISO”) Form CG 00 01.  Coverage is to be placed with insurers 
authorized to conduct business in the State of Washington with a current A.M. Best’s rating of 
no less than A: VII.  The CGL policy shall provide coverage for damage to the Port’s property 
caused by Contractor. 

 
b. Worker’s Compensation.  Worker’s Compensation Insurance as required 

by the State of Washington with statutory limits.  Worker’s Compensation Insurance is not 
required if Contractor provides written verification to the Port that it has no employees. 

 
c. Automobile Liability.  Automobile Liability Insurance using ISO Form CA 

00 01 covering any auto, including non-owned and hired autos, with a limit of no less than One 
Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.  Automobile 
liability insurance is not required if Contractor provides written verification to the Port that it does 
not own, hire, rent, or borrow any autos in conjunction with its use of the Premises.  “Auto” 
carries the same meaning as found in ISO Form CA 00 01. 

 
d. Contractor’s Pollution Liability Insurance.  If required in Attachment A, 

Contractor shall, prior to commencement of the Work and throughout the entire period of 
performance by Contractor, procure and maintain Contractor’s Pollution Liability Insurance with 
a limit no less than Two Million Dollars ($2,000,000.00) per claim or occurrence and Two Million 
Dollars ($2,000,000.00) aggregate per policy period of one (1) year, including coverage for 
transportation, for a minimum amount of One Million Dollars ($1,000,000.00) combined single 
limit for bodily injury and property damage, with the Port named as an additional insured.  
Contractor shall provide the Port evidence satisfactory to the Port of such insurance coverage 
and additional insurance certificate prior to undertaking any Work.  Contractor’s insurance 
coverage shall be primary insurance as respects the Port.  Contractor’s Pollution Liability 
Insurance Policy can be issued on either a claims-made or claims-occurrence form.  If issued on 
a claims-made form, the following additional terms apply to Contractor’s Pollution Liability 
Insurance policy: (i) coverage shall be maintained for a minimum of six (6) years after Contract 
completion, with evidence of the same provided to the Port annually; (ii) the Retroactive Date 
must be shown and must be before the date of this Contract or commencement of Work 
hereunder; and (iii) if the policy is canceled or non-renewed and not replaced with another 
claims-made policy form with a Retroactive Date prior to the date of the Contract or 
commencement of Work hereunder, Contractor must purchase “extended reporting” coverage 
for a minimum of six (6) years after completion of the Contract Work.   
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e. Longshoremen and Harbor Worker’s Insurance.  If required in 

Attachment A, Contractor shall, prior to commencement of the Work and throughout the entire 
period of performance by Contractor, procure and maintain United States Longshore and 
Harbor Workers Insurance (“USL&H”), in a form and with insurers acceptable to the Port. 

 
f. Excess or Umbrella Insurance.  If any Excess or Umbrella Insurance 

policies are used to meet the limits of liability required herein, said policies shall be “following 
form” of the underlying policy coverage, terms, conditions, and provisions, and shall meet all of 
the liability insurance requirements stated herein, as evidenced by a Following Form 
Endorsement.  Such Excess or Umbrella Insurance carrier shall have a duty to defend the Port 
outside of the policy limits.  No insurance policies maintained by the additional insureds, 
whether primary or excess, shall be called upon to contribute to a loss until Contractor’s primary 
and excess liability policies are exhausted.  

 
11.2   Insurance Provisions.  The insurance policies required above shall contain, or 

be endorsed to contain, the following provisions: 
 

a. Additional Insured.  The foregoing liability insurance policies shall name 
the Port as additional insured by way of a policy endorsement at least as broad as ISO Form 
CG 20 10.  The defense and indemnification of the Port as an “additional insured” will not be 
affected by any act or omission by Contractor which might otherwise result in a forfeiture of said 
insurance. 

 
b. Primary Coverage.  For claims related to or arising from this Lease, 

Contractor’s coverage shall be primary and non-contributory, and at least as broad as ISO CG 
20 01 04 13 with respects to the Port, and its elected officials, employees, or agents. 

 
c. Notice of Change or Cancellation.  Each required insurance policy shall 

provide that coverage shall not be materially changed, amended, or canceled with respect to the 
Port except upon thirty (30) days' prior written notice from the insurance company to the Port. 

 
d. Waiver of Subrogation.  Contractor grants the Port, and its elected 

officials, employees, and agents, a waiver of any right to subrogation which any insurer of 
Contractor may acquire against the Port by virtue of the payment of any loss under such 
insurance.  Contractor shall obtain any endorsement(s) that may be necessary to affect this 
waiver of subrogation, but this provision applies regardless of whether the Port has received 
such an endorsement from the insurer. 

 
e. Separation of Insureds.  The CGL policy shall contain a separation of 

insureds provision such that the policy applies separately to each insured that is subject of a 
claim or suit.  The CGL policy shall not contain a cross-claim, cross-suit, or other exclusion that 
eliminates coverage by one insured against another. 

 
f. Certificates and Policy Documents.  Contractor shall provide certificates 

of insurance, policy declarations, and endorsement pages, and, if requested, copies of any 
policy, to the Port evidencing insurance compliant with this Section 11.  Receipt of such 
documents by the Port does not constitute approval by the Port of the terms of such policy 

 
12. JOB SAFETY/HOUSEKEEPING.  Contractor, and its lower-tier subcontractors and 
suppliers, shall take all reasonably necessary safety precautions pertaining to its Work and its 
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Work performance, including, but not limited to, compliance with applicable laws, ordinances, 
regulations, and orders issued by a public authority, whether federal, state, local, or other, 
OSHA/WISHA, and any safety measures requested by the Port.  Contractor shall at all times be 
responsible for providing a safe jobsite and for the Work performance and safety of all 
employees, personnel, equipment, and materials within Contractor’s, or its lower-tier 
subcontractor or supplier’s, care, custody, or control.  Contractor and its lower-tier 
subcontractors and suppliers shall furnish all required safety equipment for its Work and shall 
ensure all of their employees and lower-tier subcontractors and suppliers’ employees have and 
wear personal protective equipment in compliance with applicable OSHA/WISHA requirements 
and the Port’s safety rules, as provided in writing to Contractor.  Contractor shall promptly 
provide the Port with written notice of any safety hazard(s) or violation(s) found on the jobsite.  
Contractor agrees to defend, indemnify, and hold the Port harmless from all WISHA and/or 
OSHA claims, demands, proceedings, violations, penalties, assessments, or fines that arise out 
of or relate to Contractor or its subcontractors or suppliers’ failure to comply with any safety-
related laws, ordinances, rules, regulations, orders, or its obligations hereunder.  The Port may 
charge against the sums otherwise owing to Contractor the amount of the fine and/or fees, 
costs, and expenses incurred by the Port in the defense of the claim’s citation and/or fine arising 
from or related to Contractor’s above-referenced failure. 
 

12.1 All Work done shall be done in a manner that minimizes interruptions or 
inconvenience to the public and/or the Port and/or the Port’s tenants.  All Work shall be carried 
on with due regard for the safety of the public, and Contractor shall maintain strict compliance 
with the appropriate provisions relating to control of traffic and pedestrians through work areas 
as set forth in the Manual on Uniform Traffic and Control Devices (current edition) as adopted 
by the Washington State Department of Transportation.  Property and streets adjacent to the 
Project site shall be kept free and clear at all times from accumulations of mud, dirt, gravel, rock, 
and other matter.  Contractor will be responsible for daily and final clean up and disposal of 
refuse, waste, and debris produced by its operation.  Refuse shall not be permitted to 
accumulate to the extent that it interferes with free access to the Project site.  Should the Port 
determine Contractor is not fulfilling its obligation in this regard, the Port reserves the right to 
take such action as may be necessary and to charge Contractor with any costs that may be 
incurred in such remedial action. 

 
13. COMPLIANCE WITH CODES AND REGULATIONS.  Contractor shall comply with all 
applicable statutes in performing the Work, including, but not limited to, all federal, state, and 
local laws, regulations, codes, and standards that are applicable at the time Contractor performs 
the Work.   
 
14. PERMITS AND INSPECTIONS.  Unless specified otherwise in the Contract, Contractor 
shall obtain and pay for all required permits, including the General Building Permit and any 
associated plan check fees, etc.  Contractor is to provide and pay for any required plan 
development, engineering, etc., required to obtain the needed permits.  Contractor shall pay for 
any and all inspections necessary for execution and completion of the Work. 
 
15. TAXES AND TEMPORARY FUNCTIONS.  Contractor shall pay any and all federal, 
state, and municipal taxes, including sales taxes, if any, for which Contractor may be liable in 
carrying out this Contract.  Contractor shall be responsible for all temporary functions 
associated with its Work, including but not limited to, lighting, wiring, protection, hoisting, 
scaffolding, rigging, flagmen, drinking water, storage, ventilation, and heat. 
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16. TERMINATION.  The Port may, by written notice, terminate this Contract, in whole or in 
part, at any time, either for the Port's convenience or because of failure to fulfill the Contract 
obligations.  Upon receipt of such notice, Work must be immediately discontinued (unless the 
notice directs otherwise) and all materials as may have been accumulated in performing this 
Contract, whether completed or in progress, delivered to the Port.  If the termination is for the 
convenience of the Port, payment shall be made in accordance with the terms of this Contract 
for the actual Work performed through the date of termination, including Contractor’s reasonable 
closeout costs.  In no case shall Contractor be paid for anticipated profit on unperformed Work.  
If the termination is due to Contractor’s failure to fulfill its obligations, the Port may take over the 
Work and prosecute the same to completion.  In such case, Contractor is liable to the Port for 
any additional cost occasioned to the Port thereby. 
 
17. GENERAL PROVISIONS.  The following general conditions shall apply: 
 

17.1 Notices.  Any notice or demand desired or required to be given under this 
Contract shall be in writing and deemed given when personally delivered, sent by facsimile 
machine, sent by electronic mail, or deposited in the United States Mail (or with an express 
courier), postage prepaid, sent certified or registered mail, and addressed to the Authorized 
Representative as set forth above at such address as set forth above.  All notices shall be 
deemed complete upon actual receipt or refusal to accept delivery.  Electronic transmission of 
any signed original document, and retransmission of any signed electronic transmission, shall 
be the same as delivery of an original document. 
 

17.2 Modification.  No modification of this Contract and no waiver of rights under this 
Contract shall be valid or binding on the Parties unless the same is in writing. 
 

17.3 Waiver.  No failure by the Port to insist upon the strict performance of any 
covenant, duty, contract, or condition of this Contract, or to exercise any right or remedy 
consequent upon a breach thereof, shall constitute a waiver of any such breach or any other 
covenant, contract, term, or condition.  Any waiver by the Port must be expressly made in 
writing and signed by the Port. 
 

17.4 Assignment.  Neither Party shall assign, transfer, or otherwise dispose of this 
Contract, in whole or part, to any individual, firm, or corporation without the prior written consent 
of the other Party.  Subject to the provisions of the preceding sentence, this Contract shall be 
binding upon and inure to the benefit of the respective successors and assigns of the Parties 
hereto.  This Contract is made only for the benefit of the Port and Contractor, and their 
successors in interest, and no third party or person shall have any rights hereunder whether by 
agency or as a third-party beneficiary. 
 

17.5 Severability.  If any term, covenant, or condition of this Contract is held by a 
court of competent jurisdiction to be invalid, illegal, or unenforceable, the remainder of this 
Contract shall remain in effect. 
 

17.6 Dispute Resolution.  If any dispute, controversy, or claim arises out of this 
Contract, the Parties agree to first try to settle the dispute, controversy, or claim in non-binding 
mediation with the assistance of a recognized professional mediation service selected by the 
Port.  The Parties shall each designate a representative with full settlement authority who will 
participate in the mediation.  The Parties shall bear all expenses associated with the mediation 
equally, except for attorneys’ fees. 
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17.7 Jurisdiction/Law.  This Contract shall be governed by and construed in 
accordance with the laws of the State of Washington.  Any suit to enforce or relating to this 
Contract shall be brought exclusively in Kitsap County Superior Court, Kitsap County, 
Washington.  The Parties expressly waive their rights to a jury trial. 
 

17.8 Attorneys’ Fees.  In the event that any Party commences litigation against the 
other Party relating to the performance, enforcement, or breach of this Contract, the 
substantially prevailing Party in such action shall be entitled to all costs, including attorneys’ 
fees and costs, and any such fees or costs incurred on appeal. 
 
 17.9 Subcontractor Responsibility.  Contractor’s standard subcontract form shall 
include the subcontractor responsibility language required by RCW 39.06.020, and Contractor 
shall have an established procedure which it utilizes to validate the responsibility of each of its 
subcontractors.  Contractor’s subcontract form shall also include a requirement that each of its 
subcontractors shall have and document a similar procedure to determine whether the sub-tier 
subcontractors with whom it contracts are also “responsible” subcontractors as defined by RCW 
39.06.020. 
 
 17.10 Entire Agreement.  This Contract, and its Attachments hereto, contain the entire 
understanding between the Port and Contractor relating to the Project which is the subject of 
this Contract.  This Contract merges all prior discussions, negotiations, letters of understanding, 
or other promises whether oral or in writing.  Subsequent modification or amendment of this 
Contract shall be in writing and signed by the Port and Contractor. 
 
 
THIS CONTRACT CONTAINS INDEMNIFICATIONS FROM CONTRACTOR TO THE PORT, 

RELEASES BY CONTRACTOR, AND A LIMITED WAIVER OF IMMUNITY UNDER THE 
WASHINGTON STATE INDUSTRIAL INSURANCE ACT, TITLE 51 RCW, OR ANY OTHER 

SIMILAR WORKERS’ COMPENSATION SCHEMES. 
 
 
CONTRACTOR:  
 
AQUA DIVE SERVICES LLC 
 
 
 
       
 
By:        
 
Its:        
 
Dated:        
 

PORT:  
 
PORT OF BREMERTON 
 
 
 
       
 
By: JIM ROTHLIN 
 
Its: CEO 
 
Dated:        
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DECLARATION OF OPTION FOR MANAGEMENT OF 
STATUTORY RETAINED PERCENTAGE 

 
 
Project Name: SMALL WORKS PROJECT ID# JDC-25-0012:BREMERTON MARINA 
CATHODIC PROTECTION & MAINTENANCE 

Five percent (5%) of all payments earned by Contractor under this Contract will be held 
pursuant to Chapter 60.28 RCW.  Contractor is directed to select one of the four (4) following 
options: 
 

A. On behalf of      , I hereby elect to have the retained 
percentage of the Contract held by the Port until sixty (60) days following 
completion of the Work or until all releases from the appropriate State Agencies 
have been received. 

 
Date   Signed   

 
B. On behalf of      , I hereby elect to have the Port 

deposit the retained percentage of the Contract into an interest-bearing account, 
not subject to withdrawal until sixty (60) days following final acceptance of the 
Work and all State Agency releases are obtained.  

 
Date   Signed   

 
C. On behalf of      , I hereby elect to have the Port 

place into escrow for investment the retained percentage of the Contract from 
time-to-time as such retained percentage accrues until sixty (60) days following 
final acceptance of the Work and all State Agency releases are obtained. 

 
I hereby designate         as the 
repository for the escrow of said funds. 

 
In the event that this Option C is selected, Contractor agrees that it alone shall 
bear any and all risks associated with the selection and designation of the bonds 
or securities into which such funds will be invested, and that the Port is not in any 
way responsible or otherwise liable for the risks associated with the investment.  
Contractor hereby further agrees to be fully responsible for payment of all costs 
or fees incurred as a result of placing said retained percentage in escrow and 
investing it as authorized by statute.  The Port shall not be liable in any way for 
any costs or fees in connection therewith. 

 
Prior to the Port investing any funds in an escrow account, Contractor shall 
obtain a letter from the repository on the repository’s letterhead stating its 
acceptance of the account, the account number, and a statement that it will not 
release any funds to any party until authorized in writing by the Port.  In the event 
that such a letter is not delivered to the Port prior to the commencement of the 
Project Work, then the Contractor shall be deemed to have selected Option A, 
above. 

 
Date   Signed   



DECLARATION OF OPTION FOR MANAGEMENT OF STATUTORY RETAINAGE PERCENTAGE (Continued) 
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D. On behalf of      , I hereby elect to submit a retainage 
bond in the following form provided by the Port. 

 
Date   Signed   
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RETAINAGE RELEASE BOND 
BOND # _______________ 

 
KNOW ALL MEN BY THESE PRESENTS: That whereas the PORT OF BREMERTON 

(the “Port”) has awarded to       (the “Principal”), a Contract 
for     (the “Project”), all as hereto 
attached and made a part hereof, and whereas said Principal has requested under RCW 
60.28.011(6) to provide a retainage bond in lieu of the Port holding statutorily required retention 
on the Project required under the terms of said Contract to furnish a bond for the faithful 
performance of said Contract. 
 

NOW, THEREFORE, we, Principal and     , a 
corporation organized and existing under and by virtue of the laws of the State of Washington, 
duly authorized to do business in the State of Washington, as “Surety,” are held and firmly 
bound unto PORT OF BREMERTON, a municipal corporation of the State of Washington, in 
Principal Sum (hereinafter the “Retainage”) in an amount equal to five percent (5%) of all 
monies earned by Principal on estimates during the progress of the Work under the Contract, 
but in the initial sum of     Dollars 
($  ), lawful money of the United States, as 
a trust fund for the protection and payment of any and all persons entitled to claim against the 
Retainage under Chapter 60.28 RCW.  Principal and Surety agree to be bound by the laws of 
the State of Washington and subject to the jurisdiction of the State of Washington. 

 
THE CONDITION OF THIS OBLIGATION ARE AS FOLLOWS: 

 
i. Principal and Surety are jointly and severally held and bound unto the Port, and all 

other beneficiaries of the trust fund created by RCW 60.28.011(1), as Obligees, in a 
penal sum equal to five percent (5%) of all monies earned by Principal on estimates 
during the progress of the Work under said Contract (which sum includes and is not 
limited to increases due to change orders, increases in the quantity of work, and the 
addition of new items of work), lawful money of the United States of America, for the 
payment of which Principal and Surety bind themselves and their heirs, executors, 
administrators, successors and assigns, jointly and severally; 
 

ii. This Bond, including any proceeds therefrom, is subject to all claims and liens arising 
out of the Work performed under said Contract, in the same manner and priority as set 
forth for the Retainage under Chapter 60.28 RCW.   Any amount(s) determined by the 
Port to be due and payable from the Retainage in accordance with the provisions of 
Chapter 60.28 RCW shall be paid by Surety no later than thirty (30) days from and 
after Surety's receipt of the Port's written identification of the appropriate payee and 
amount payable; 

 
iii. Surety, for value received, hereby further stipulates and agrees that no change, 

extension of time, alteration, or addition to the terms of the Contract or to the Work to 
be performed thereunder, or the specifications accompanying the same, shall in any 
way affect its obligation on this Bond.  Surety hereby waives notice of any change, 
extension of time, alterations, or additions to the terms of the Contract or the Work or 
to the specifications.  Surety agrees to and is bound by the laws and subject to the 
jurisdiction of the courts of the State of Washington with respect to this Bond.  The 
venue for any action hereunder shall be solely and exclusively in Kitsap County, 



RETAINAGE RELEASE BOND  (Continued) 
 
 
 

Port of Bremerton                     
Small Works Contract       15                                     

Washington; and 
 

iv. This Bond shall remain in full force and effect until Surety is notified by the Port that 
(a) all necessary affidavits have been provided by Principal; (b) the Port has received 
the Washington State Department of Revenue's  certification that all taxes, increases, 
and penalties due and to become due from Principal with respect to such Contract or 
otherwise have been paid in full or are readily collectible without recourse to the 
State's lien on this Bond; (c) the Port is satisfied that the claims of materialmen and 
laborers who have filed claims against such Bond, together with sums sufficient to 
defray the cost of foreclosing the liens of such claims and to pay attorneys' fees 
associated therewith, have been paid; (d) any sums due to the Port from Principal 
have been paid; (e) the Port is satisfied that all other taxes, increases, and 
penalties due and owing from Contractor have been paid; and (f) the obligation is 
duly released by the Port.  
 

PROVIDED, FURTHER, that no final settlement between the Port and Principal shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 
IN WITNESS WHEREOF, the said Principal and the said Surety have caused this bond 

and one (1) counterpart thereof to be signed and sealed by their duly authorized officers this       
  day of   , 20 . 
 
 
PRINCIPAL 
 
 
By:    
Its:   
 
Date:   

SURETY 
 
 
By:    
Its:   
 
Date:   
 

 Name and Address of Surety’s Agent 
 
Name:    
 
Address:    
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CONTRACT BOND 
BOND # _______________ 

 
KNOW ALL MEN BY THESE PRESENTS: That whereas the PORT OF BREMERTON 

has awarded to       , hereinafter 
designated as the “Principal,” a Contract for       , all as hereto 
attached and made a part hereof, and whereas said Principal is required under the terms of said 
Contract to furnish a bond for the faithful performance of said Contract.  
 

NOW, THEREFORE, we, the Principal and     , a 
corporation, organized and existing under and by virtue of the laws of the State of Washington, 
duly authorized to do business in the State of Washington, as “Surety,” are held and firmly 
bound unto PORT OF BREMERTON, a municipal corporation of the State of Washington, in the 
sum of   Dollars ($   ), lawful 
money of the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents.  Principal and Surety agree to be bound by the laws of the State of 
Washington and subject to the jurisdiction of the State of Washington. 
 

THE CONDITION OF THIS OBLIGATION IS SUCH that it shall remain in full force and 
effect until the above-bonded Principal, his or its heirs, executors, administrators, successors, or 
assigns: 
 

i. Shall in all things stand to and abide by, and well and truly keep and perform the 
covenants, conditions, and agreements in the said Contract; 
 

ii. Shall faithfully perform all the provisions of such Contract, and shall also well and 
truly perform and fulfill all the undertakings, covenants, terms, conditions, and 
agreements of any and all duly authorized modifications of said Contract that may 
hereafter be made, at the time and in the manner therein specified; 

 
iii. Shall pay all laborers, mechanics, subcontractors, and materialmen, and all parties 

who shall supply such person or persons, or subcontractors, with provisions and 
supplies for the carrying on of such Work, on his or their part; 

 
iv. Shall defend, indemnify, and save harmless the Port, and its officers and agents, as 

required by said Contract; and 
 

v. Shall further defend, save harmless, and indemnify the Port, and its officers and 
agents, from any defect or defects in any of the workmanship or materials furnished 
by the Principal entering into any part of the Work or designated equipment covered 
by said Contract, which shall develop or be discovered within one (1) year after the 
substantial completion acceptance of such Work, at which time this obligation shall 
become null and void. 

 
Notwithstanding anything else herein, the liability hereunder for defects in materials and 

workmanship for a period of one (1) year after the substantial completion acceptance of the 
Work shall not exceed the sum of          (100% of the Contract sum)   
Dollars ($  ). 
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Surety, for value received, hereby further stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of the Contract or to the Work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect its 
obligation on this Bond.  Surety hereby waives notice of any change, extension of time, 
alterations, or additions to the terms of the Contract, the Work, or to the specifications; provided, 
that said changes, extensions, alterations, and additions shall not increase Surety’s obligations 
under this Bond by more than ten percent (10%) of the Contract price without written consent of 
Surety. 

 
PROVIDED, FURTHER, that no final settlement between the Port and Contractor shall 

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, the said Principal and the said Surety have caused this Bond 

and one (1) counterpart thereof to be signed and sealed by their duly authorized officers this  
  day of   , 20 . 
 
 
PRINCIPAL 
 
 
By:    
Its:   
 
Date:   

SURETY 
 
 
By:    
Its:   
 
Date:   
 

 Name and Address of Surety’s Agent 
 
Name:    
 
Address:    
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Chapter 39.08 RCW Contractors’ Bond 
BOND WAIVER INFORMATION 

 
(Contracts of less than $150,000.00) 
 

Chapter 39.08.010 RCW provides that on contracts of One Hundred Fifty Thousand 
Dollars ($150,000.00) or less, at the option of Contractor, the respective public entity may in lieu 
of the bond, retain ten percent (10%) of the Contract amount for a period of thirty (30) days after 
final acceptance, or until receipt of all necessary releases from the Department of Revenue and 
the Department of Labor and Industries and settlement of any liens filed under Chapter 60.28 
RCW, whichever is later. 
 

If Contractor requests this “Bond Waiver” option in lieu of providing a performance bond, 
the Port will determine whether it is in the Port’s best interest to use this form of security.  If the 
Port approves the option, the Port will retain ten percent (10%) of the Contract amount until the 
following steps have been satisfied: 
 
1. The Project must be complete and the Authorized Representative of the Port must 

accept the Project as complete, including, without limitation, the Port’s acceptance in 
writing, issuance of an occupancy permit (if applicable), and Final Acceptance of the 
Project Work by the Port. 

 
2. The Port will hold ten percent (10%) of the Contract amount for thirty (30) days after the 

Project has been accepted as complete. 
 
3. If there are no liens filed within the thirty (30)-day lien period, the Port will release the 

retained ten percent (10%) of the Contract amount. 
 
4. If liens are filed within the thirty (30)-day lien period, the Port will release the Contract 

amount less the total amount of the filed lien, plus an estimated amount to cover the 
Port’s attorneys’ fees to resolve the liens up to a total of five percent (5%) of the original 
Contract amount.  The retained funds shall be held by the Port until the Port is properly 
notified that the lien or liens have been satisfied and/or directions are received from the 
court as to the disposition of the retainage. 

 
 
 

It is the responsibility of each bidder to review this “Bond Waiver Information”, 
and the Port will not be held responsible for misinterpretation of same. 
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RELEASE AND CERTIFICATE OF PAYMENT 
 
1. Date:              
 
2. Contractor:             
 

a. Name:             
 
b. Address:            
 
c. Telephone:             

 
3. Project: 
 

a. Name:             
 
4. Payment Amount:            
 
5. Period Covered:            
 
6.   Progress Payment—Partial Release. 

 
  Final Payment — Full Release. 
 

Contractor covenants and warrants to: Port of Bremerton  
 8850 WA-3 

Bremerton, WA  98312 
 

(“The Port” or “Port”), and certifies as follows: 
 

1. All persons, firms, corporations, and other entities furnishing labor, employee 
benefits, materials, equipment, and/or professional services in connection with 
the Project, at the request of and for or on behalf of Contractor, have been or will 
be paid through the period stated in No. 5 above from funds already received or 
to be received from this payment.  No person, firm, corporation, union trust fund, 
or other entity who has furnished labor, employee benefits, materials, equipment, 
and/or professional services to Contractor for the Project has any right to file a 
claim or lien against the Project or against the Contractor’s Bonds, or any 
retained percentage, except as follows:  (none, unless otherwise stated); 
 

2. The prevailing wages have been paid in accordance with the pre-filed Statement 
or Statements of Intent to Pay Prevailing Wages on file with the Port; 

 
3. There are no federal, state, or municipal taxes, warrants, levies, or other 

charges, unpaid or delinquent, which constitute an encumbrance, claim, or lien 
against the Project, the Contractor’s Bonds, or the retained percentage.  No 
government agency may file a warrant, lien, levy, or other encumbrance against 
the Project, the Contractor’s Bonds, or the retained percentages, except as 
follows (none, unless otherwise stated); 
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4. The undersigned Contractor agrees to indemnify and hold the Port (including the 
Port’s commissioners, employees, officers and agents) harmless from any and all 
claims which might be filed contrary to the warranties made above and to defend 
any such claims without any cost, expense, or damages, to the Port; 

 
5. The undersigned Contractor, in consideration for the Payment Amount shown 

above, hereby forever releases the Port, its sureties, and any bond or retainage 
from any and all claims arising under or in connection with the Project during the 
period covered and accepts said payment as full compensation and 
consideration for the Work performed upon said Project which is the subject of 
this payment, including any and all change orders, miscellaneous charges, extra 
Work, delays, etc.  The undersigned Contractor hereby represents and attests 
that to the best of Contractor’s knowledge, information, and belief, the 
construction has progressed to the point indicated, the quality of Work covered 
by this Release and Certificate of Payment is in accordance with the Bid 
Documents, and Contractor is entitled to payment in the amount requested; 

 
6. To the best of Contractor’s knowledge, all materials provided and/or installed on 

the Project to date are asbestos-free and lead-free materials. 
 
7. This certificate is made by the undersigned Contractor with a full understanding 

of the facts set forth herein, and for the purpose of inducing the Port to make 
payment to Contractor on the assurance that there are no liens, claims, or other 
encumbrances, except as described above, arising from the labor, materials, 
and/or equipment furnished by Contractor for the Project, which may be asserted 
in any way against the Project or the Port; and  

 
8. The person signing this document, regardless of whether they are signing in a 

representative capacity, specifically represents that they have reviewed the 
relevant records of Contractor, and have personal knowledge that all lienable 
claims referred to above have been paid.  The undersigned also represents that 
they have been duly authorized to sign this Release and Certificate of Payment 
and to make the representations set forth above on behalf of Contractor. 

 
I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing statements are true and correct. 
 
 

CONTRACTOR 
 
 
By:        
Title:        
Signed at: ________________, Washington 
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ATTACHMENT A 
 
A1. Contract Drawings and Technical Specifications 

The following Contract Drawings and Technical Specifications for the SMALL WORKS 
PROJECT ID# JDC-25-0012:BREMERTON MARINA CATHODIC PROTECTION & 
MAINTENANCE are included with the Contract Documents, are hereby incorporated by 
reference, and made a part of this Contract as if they were attached: 
 
Contract Drawings: 
 
Sheet No. Sheet Title 
1 of 5 .................................... G-001  
2 of 5 .................................... G-002 
3 of 5 .................................... C-101 
4 of 5 .................................... C-501 
5 of 5 .................................... C-502 

 
 
A2. Reference Documents 

 
• N/A 
  

A3. General Notes 
 
A3.1 Materials:  All materials and construction shall be as indicated on the 

Contract Drawings and Technical Specifications. 
A3.2 Specifications:  In the event there is a conflict in the Contract information, the 

following order shall be used for determination as to which prevails: a) the 
Contract Documents; b) Scope of Work; and c) Local Codes. 

A3.3 Mobilization:  Mobilization shall include all work and costs associated with 
mobilizing Contractor’s equipment and materials to the Project Site ready to 
begin Work.  When the Project is complete, demobilization shall include all 
work associated with removing all equipment, disposable materials, and 
miscellaneous materials from the Project Site and leaving the Project Site in a 
clean and orderly manner. 

A3.4 Regulations:  Contractor shall fully comply with all federal, state, and local 
laws and regulations to protect the public and its employees during the 
Project. 

A3.5 Insurance: The Port has determined that Contractor’s Pollution Liability 
Insurance is required for the Project and Longshoremen and Harbor Worker’s 
Insurance is required for the Project, as identified under Section 11 of the 
Contract. 

A3.6 Permits:  The Port will obtain the permits identified in the Contract 
Documents; Contractor is responsible for obtaining all other permits required 
to complete the Project scope of Work, including the electrical permit.  The 
Contractor must comply with any and all permit conditions. 

A3.7 The Contractor shall provide a Schedule of Values for all lump-sum bid items 
following Contract execution. 

A3.8 The Contractor shall provide submittals for all materials and Work items to be 
performed or installed.  A list of submittals shall be prepared and provided to 
the Owner along with the Schedule of Values. 
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A3.9 The Contractor shall remove all demolition materials and construction related 
debris from the Project Site at the completion of Work. Final site cleanup and 
restoration to be approved by the Port. 
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AGENDA SUMMARY 

 
 

Agenda Item No: Action Item #2 

Subject: Collins Investments, LLC Lease Amendment 1 – Parcel 8620 

Exhibits: First Lease Amendment 

Prepared By: Cole Barnes, Airport Manager 

Meeting Date: February 10, 2026 

 
Summary: 
Collins Investments, LLC has assumed the Tres Sapos, LLC ground lease for Parcel 8620 and 
is requesting a reduction of the required bond/deposit from $13,074.24 (100% of one year’s 
rent) to $3,350.28 (25%). The Port Commission has previously exercised this discretion for 
Collins Investments, LLC by reducing the bond/deposit requirement to three months’ rent 
for the company’s existing ground leases at Parcels 8690, 8700, and 8720. RCW 53.08.085 
requires ports to obtain security in an amount no less than one year’s rent; however, the Port 
Commission may, at its discretion, further waive or reduce the bond/deposit requirement. 
Additionally, the Port CFO has reviewed the financial security of the tenant and supports a 
three-month security deposit instead of a twelve-month default. 
 
Fiscal Impact: 
Approval of the requested bond/deposit reduction will not result in a direct fiscal impact to 
the Port. The reduction affects only the amount of security held and does not change the lease 
rate or rental revenue. 
 
Strategic Purpose: 
This action conforms with the Port’s strategic plan in Strategy 4.c. Have a deliberate, cost-
effective process for evaluating new and unique business opportunities. 
 
Recommendation: 
Staff recommends approval of the three-month security deposit of $3,350.28 for Collins 
Investments, LLC for Parcel 8620, consistent with prior Commission action for this tenant. 
 
Motion for Consideration: 
Move to approve the First Lease Amendment with Collins Investments, LLC for 
Parcel 8620, establishing a three-month security deposit, consistent with prior 
Commission action for this tenant. 
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FIRST AMENDMENT TO LEASE  
 

 
This FIRST AMENDMENT TO LEASE (the “First Amendment”) is made and entered into 

this ___ day of ___________, 2026, by and between the PORT OF BREMERTON, a Washington 
municipal corporation (hereinafter referred to as "Lessor"), and COLLINS INVESTMENTS, LLC, 
a Washington limited liability company (hereinafter referred to as "Lessee"). 

 
 WHEREAS, the Lessor and Lessee entered into that certain lease dated March 12, 2024, 
as assigned from Tres Sapos, LLC on January 27, 2026 (the “Lease”), wherein the Lessor leased 
property to Lessee defined as the “Premises” in the Lease; and 
 
 WHEREAS, Lessor and Lessee desire to amend the Lease on the terms and conditions 
set forth in this First Amendment. 
 
  NOW, THEREFORE, the Lease is hereby amended as follows:   

 
A. Paragraph 5.3 FINANCIAL SECURITY of the Lease is deleted in its entirety and replaced 

as follows: 
 
5.3 FINANCIAL SECURITY:  In compliance with the requirements of state law, Lessee 
agrees that it will secure the performance of the rental portion of this Lease by procuring 
and maintaining, during the term of this Lease, a corporate surety bond, or by providing 
other financial security satisfactory to Lessor (herein referred to as the “Bond”), in the 
amount of $3,350.28 not less than twenty-five (25%) of the sum of annual rent, plus state 
leasehold excise tax. The Bond shall be in a form and issued by a surety company 
acceptable to Lessor and shall comply with the requirements of Washington law. Lessee 
shall obtain such Bond and forward evidence thereof to Lessor within fourteen (14) days 
of execution of this Lease, but in no event later than the Commencement Date of this 
Lease. Failure to comply with this requirement shall be grounds for termination of this 
Lease without notice by Lessor. Such Bond shall be kept always in effect during the term 
of this Lease; failure to comply with this requirement shall render Lessee in default. The 
Bond shall be increased annually to reflect any adjustments in annual rent. Upon any 
default by Lessee in its obligations under this Lease, Lessor may collect on the Bond to 
offset the liability of Lessee to Lessor. Collection on the Bond shall not relieve Lessee of 
liability, shall not limit any of Lessor’s other remedies, and shall not reinstate or cure the 
default or prevent termination of the Lease because of the default. 

 
B. CLAIM WAIVER: In partial consideration for the Lessor consenting to this First 

Amendment, the Lessee does hereby forever release, indemnify, and hold harmless the 
Lessor and its commissioners, employees, and agents from any and all Claims arising 
from, or connected with, the Lease or the Premises through the date of this First 
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Amendment.  For purposes of this paragraph, the term “Claims” means any and all claims, 
demands, lawsuits, judgments, demands, fines or penalties, whether known or unknown 
and whether liquidated or unliquidated on the date of this First Amendment. 

 
C. LEASE TERMS:  All other terms and conditions of the Lease shall remain the same and 

in full force and effect. 
 
D. VALIDATION:  IN WITNESS WHEREOF, Lessor has caused this instrument to be signed 

by its President, Vice President, and Secretary by authority of the Commission of the Port 
of Bremerton, and this instrument has been signed and executed by Lessee, the day and 
year first above written 

 
LESSEE:      LESSOR: 
 
COLLINS INVESTMENTS, LLC   PORT OF BREMERTON 
 
 
             
By: Roger Collins      By:  Cary Bozeman 
Its: Manager      Its:  Commission President 
 
 
             
       By:  Axel Strakeljahn 
       Its:  Commission Vice President 
 
 
             
       By:  Gary Anderson 
       Its:  Commission Secretary 
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STATE OF    ) 
    )ss 
County of   ) 
 

On this   day of        before me personally 
appeared              
to me known to be the           
of the corporation/company that executed the within and foregoing instrument and acknowledged 
the said instrument to be the free and voluntary act and deed of said corporation/company, for 
the uses and purposes therein mentioned, and that they are authorized to execute said 
instrument.  
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal the 
day and year first above written.  
 
             

Notary Public in and for the State of     
        
Name Printed 
residing at       
My commission expires:     

 

 

STATE OF WASHINGTON ) 
    )ss 
County of KITSAP  ) 
 

On this   day of August before me personally appeared Axel Strakeljahn, Gary 
Anderson and Cary Bozeman to me known to be the Commissioners of the Port of Bremerton, 
the municipal corporation that executed the within and foregoing instrument, and acknowledged 
the said instrument to be the free and voluntary act and deed of said municipal corporation, for 
the uses and purposes therein mentioned, and that they are authorized to execute said 
instrument.  
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal the 
day and year first above written.  
 
             

Notary Public in and for the State of Washington 
        
Name Printed 
residing at       
My commission expires:     
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EXHIBIT A 
Legal Description 
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EXHIBIT B 
Legal Diagram 
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