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PORT OF BREMERTON

BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING

REVISED AGENDA
July 11, 2023 Bill Mahan Conference Room
10:00 AM Port Administration Offices

Bremerton Nat’l Airport Terminal Bldg
8850 SW State Hwy 3, Bremerton

The Port of Bremerton Board of Commissioners have resumed in-person meetings but are
maintaining the option for the public to participate remotely as well. The public is invited to view
and/or participate in the hybrid meeting by attending in person or through one of the following
options:

e To stream online only (via BKAT feed, with no interaction possible):

https://bremerton.vod.castus.tv/vod/?nav=live%2Fch2
e To join the online Zoom meeting: https://uso2web.zoom.us/j/3359030010
¢ For audio only; dial 1.253.215.8782; Meeting ID: 335 903 0010

Call to Order

Pledge of Allegiance

Approval of Agenda

Consent Items

All matters listed under Consent Items have been distributed to each member of the
Commission for reading and study, are considered to be routine, and will be enacted by one

motion of the Commission with no separate discussion. If separate discussion is desired, that
item may be removed from the Consent Items and placed under Action Items by request.

A. Minutes of the regular business meeting of June 27, 2023,

B. Payment of checks #901862 and #901863 through #901866 and #901867 through
#901869 and #85020 through #85032 and #E01548 through #E01553 from the General
Fund for $143,142.59.

Payment of checks #901870 and #901871 through #901872 and #901873 through
#901876 and #901877 and #85033 through #85044 and #E01554 through #E01565 and
#901878 through #901880 from the General Fund for $93,747.62.

Citizen Comments: Open to the public for comment. Speakers are asked to keep their comments to less
than 3 minutes. Please feel free to submit further comments in writing to the Clerk of
the Board (gingerw@portofbremerton.org).


https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fbremerton.vod.castus.tv%2fvod%2f%3fnav%3dlive%252Fch2&c=E,1,-N0oxq31PVHd1dqgQXW8wUsA4sB484Je6hKd_GSrO-OHUpOrUPW4OYr03UlzLp-ZOXaUaU-AoC2sk2HQKRyZh7wNPRF0TUkT1alVo8KVWHtYtF6hIc2ys7kbhAQ,&typo=1
https://us02web.zoom.us/j/3359030010
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Action Items

1. Department of Natural Resources (DNR) Sub-Lease Agreement with the City of Port

Orchard

3. [Final Acceptance of Hangar 7 Stormwater Repair Project with Henderson Partners, LLQ
4. [Final Acceptance of Multi-Purpose Facility Project with Henderson Partners, LLJ
5. [Seabeck Community Center|

Staff Reports
Commission Reports / New Business
Executive Session (if necessary)

Adjournment

Reqgular business and other meetings that may be attended by members of the Board
Date Time Meeting

07/11 10:00 am *Commission Regular Business Meeting
07/20 10:00am  Kitsap Regional Coordinating Council Executive Committee
07/24-26 Washington Public Ports Association Commissioner Seminar

Meetings are subject to change or cancellation
*Denotes events in which two (2) or more Commissioners may attend

** The Commission may add and take action on other items not listed on the Agenda **
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BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING

June 27, 2023
6:00 PM

Commissioners and Staff Present

Commissioners
Axel Strakeljahn
Gary Anderson
Cary Bozeman

Call to Order

MINUTES

Bill Mahan Conference Room
Port Administration Offices

Bremerton Nat'l Airport Terminal Bldg

Staff Members
Jim Rothlin
Arne Bakker
Jeremiah Wiley
James Weaver
James Goodman

8850 SW State Hwy 3, Bremerton

Remote Option via Zoom

Monroe Whitman 1V
Ginger Waye

Stephanie Frame

Anne Montgomery, Atty

President Strakeljahn called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance.

Approval of Agenda

It was moved by BOZEMAN, seconded by ANDERSON to:

Approve the Agenda as presented.
MOTION CARRIES, 3-0

Consent Items

A. Minutes of the regular business meeting of June 13, 2023.

B. Payment of checks #901840 through #901843 and #901844 through #901845 and
#901846 through #901851 and #901852 and #84972 through #84994 and #E01519
through #E01532 and #901853 and #E01533 and #E01534 through #E01535 and
#84995 through #85019 and #E01536 through #E01547 and #901854 through #901856
and #901858 through #901861 from the General Fund for $350,216.18. Void Ck #83124.



It was moved by STRAKELJAHN, seconded by BOZEMAN to:
Approve the Consent Items as presented.

MOTION CARRIES, 3-0
Information Items

1. Seabeck Community Update — Paul Reimer, Seabeck Community Center
Dr. Reimer thanked the Port for its previous funding support of the state-of-the-art
pickleball facility (Phase I) and expressed hope that the Port will remain in support.
He provided a PowerPoint presentation detailing the following:
o Recap of Phase | and the results
e Phase Il plan
e Long-term vision of the Center and how Phase 11 fits in
e Phase Il budget and funding plan
o0 $100,000 shelter and seating
o $40,000 for natural playground

o $10,000 for landscaping, donor signage, and education signage
¢ Request for funding support

The Board requested a formal proposal be provided to CEO Rothlin so it can be presented
at a future meeting.

2. Quarterly Financial Review — Jeremiah Wiley, Chief Financial Officer
CFO Wiley provided detail on the following:
e 2023 theme of maintaining world class facilities
e Budget-to-Actual for the three months ending March 31, 2023
e Reserves / Rainy Day Fund
e 2023 Capital Projects

Questions and comments from the Board were addressed and CEO Jim Rothlin provided
closing comments.

Citizen Comments - None

Regular Business Meeting Minutes
June 27, 2023
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Action Items

1.

Hangar 7 Stormwater Repair Project Change Order 5
Presented by Arne Bakker, Chief Operations Officer

Following presentation and after questions were addressed;
It was moved by BOZEMAN, seconded by ANDERSON to:

Approve Change Order 5 for the Hangar 7 Stormwater Repair Project in the amount of
$48,832.53 with Henderson Partners LLC and authorize the CEO to execute the change
order.

MOTION CARRIES, 3-0

Staff Reports

Jim Rothlin, Chief Executive Officer

Employee milestones reached in June:
o Chris Johnson, Port Maintenance 11, celebrated 34 years with the Port
o0 lan Stensrud, Port Attendant, 2-year anniversary
0 Mick Shultz, Port Attendant, 1-year anniversary
0 EricaFiller, Marketing & Communications Coordinator, 1-year anniversary

Northwest Formation Flying Clinic was held at Bremerton National Airport over the past
weekend.

Port received $9.4 million from US Department of Transportation for the Port Orchard
Marina breakwater replacement project. Senator Patty Murray and Congressman Derek
Kilmer personally delivered the extraordinary news noting the Port would not have
received those funds without their support.

Received $800,000 from Environmental Protection Agency (EPA) for cleanup of the Bay
Street properties. Met with Congressman Kilmer and EPA Regional Director Casey
Sixkiller at those properties yesterday.

Developers of the Marina Square project are honoring Commissioner Cary Bozeman and
dedicating the Marina Square Plaza area to him. It is being named Cary Bozeman Place.

Commission Reports / New Business

Commissioner Anderson

Attended a Washington Autonomous Vehicle Cluster (WAV-C) meeting and reported that
the Port would probably not use it by itself but maybe in combination with other area
Ports.

Reported on recent Peninsula Regional Transportation Planning Organization (PRTPO)
board meeting.

Regular Business Meeting Minutes
June 27, 2023
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Commissioner Bozeman
e In response to Commissioner Bozeman’s query about the condition of the Lone Sailor
statue on the Bremerton breakwater, Marina Operations Manager, Kathy Garcia,
explained the tiles around the statue are beginning to fall away but it is on the maintenance
schedule to repair as soon as possible.

¢ At Commissioner Bozeman’s request, Ms. Garcia reported on the American Cruise Line
visits to Bremerton Marina and outlined their shore excursions.

¢ Remarked that the funding received for the breakwater and the Bay Street properties is
really a big deal as it is a very competitive process. He thanked staff and lobbyist for doing
an exceptional job.

Commissioner Strakeljahn
¢ Reported on the following meetings:

0 Puget Sound Regional Council (PSRC) General Assembly which was in person for
the first time since the pandemic.

o PSRC Executive Board

Executive Session - None
Adjournment

There being no further business before the Board, the meeting was adjourned at 7:20 p.m.

Submitted, Approved,

Jim Rothlin Cary Bozeman

Chief Executive Officer Commission Secretary
July 6, 2023 July 11, 2023

Regular Business Meeting Minutes
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AGENDA SUMMARY

Agenda Item No:  Action Item #1

Subject: Dept of Natural Resources (DNR) Sublease with City of Port Orchard
Exhibits: City of Port Orchard Pump Station DNR Sublease
Prepared By: James Weaver, Director of Marine Facilities
Meeting Date: July 11, 2023
Summary:

This Sublease before the Commission is with the City of Port Orchard to provide a Sublease
agreement for Department of Natural Resources land that would be needed for the
construction of the new City Wastewater Pump Station project.

The City’s owns and operates an existing sewerage pump station located within the Port
Orchard Harbor Area in Sinclair Inlet, subject to an Aquatics Land Lease from the
Department of Natural Resources (DNR) (Lease No. 22-A02582). The Port of Bremerton
owns and operates the Port Orchard Marina adjacent to the City’s sewerage pump station,
subject to both a Port Management Agreement and an Aquatics Land Lease both with DNR
(PMA No. 22-080016 and Lease No. 22-B02235).

The City has designed the Marina Pump Station project to replace the existing sewerage pump
station (the “Project”), and the Project will necessitate the use of the Port’s property for
construction and associated staging, and the construction will result in an encroachment into
the Port of Bremerton’s leased area, which triggers a required modification to the DNR-issued
Aquatics Land Lease for both the City and the Port.

In December 2022, the City and Port executed a Memorandum of Understanding to govern
the relationship between the two agencies during the pendency of the Project’s construction
as well as communications/submissions to DNR for the parties’ lease agreements. The City
and the Port have worked with DNR to prepare a sublease agreement to govern the City’s
construction work and encroachment, consistent with the terms of the MOU. This Sublease
will be replaced in 2024 when the parties execute lease amendments to reflect the long-term
encroachment, consistent with the MOU.

Fiscal Impact:

The sub-lease agreement includes a provision for the City of Port Orchard to reimburse the
Port of Bremerton for the proportional share of DNR lease payments each year.



Strategic Purpose:

This action conforms with the Port’s strategic plan in Goal 6. Develop and fund a 20-year
asset replacement/major maintenance schedule.

Recommendation:
Recommendation is to approve the Sublease Agreement with the City of Port Orchard

Motion for Consideration:
Approve the Department of Natural Resources Sublease Agreement with the
City of Port Orchard and authorize the CEO to execute the agreement.




When recorded, return to:

City of Port Orchard

216 Prospect Street

Port Orchard, WA 98366

Attn: Brandy Wallace, City Clerk/Assistant to the Mayor
bwallace@portorchardwa.gov

SUBLEASE FOR AQUATIC LANDS

DNR Lease No.: 22-B02235 Region: South Puget Sound
Sublessor: Port of Bremerton
Sublessee: City of Port Orchard

Assessor’s Tax Parcel for Upland parcel used in conjunction with this Sublease:
262401-1-007-2008
Legal Description of Subleased Area: See Exhibit A

City of Port Orchard
Contract No.: 050-23
Date Filed:

Description of Sublease: To address a City-owned public structure that currently
encroaches on the area leased by the Port of Bremerton from the State of Washington, Department
of Natural Resources (DNR) pursuant to DNR Aquatic Lands Lease No. 22-B02235, located in
the filled Sidney Harbor Area (now Port Orchard), as well as to address associated construction to
improve and expand encroaching public structure. Consistent with the terms of that Lease, this
Sublease is subject to review and approval by DNR.

*k*k

THIS SUBLEASE is between the PORT OF BREMERTON, a government entity (“Port™)
and the CITY OF PORT ORCHARD, a Washington municipal corporation (“City”), with the
approval of the STATE OF WASHINGTON, acting through the Department of Natural Resources
(“State”).

BACKGROUND

The Port leases the aquatic lands commonly known as the west end of the Port Orchard
waterfront, which are tidelands and a harbor area located in Kitsap County, Washington, from the
State pursuant to DNR Aquatic Lands Lease No. 22-B02235 (“Port’s DNR Lease”). The Port
utilizes the area covered by the Port’s DNR Lease for equipment and water dependent uses
associated with the Port’s ownership and operation of the Port Orchard Marina subject to DNR
Port Management Agreement (PMA) No. 22-080016.

The City leases adjacent aquatic lands for a parking lot, public access, and a City-owned
and operated public sewage pump station, pursuant to DNR Aquatic Lands Lease no. 22-A02582
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(“City’s DNR Lease”). As constructed, the City’s sewage pump station impacts and encroaches
into the Port’s DNR Lease area. The City’s project includes construction staging, construction, and
operation/use for the following:

Demolition and replacement of an existing above-grade bathroom and entrance to a below-
grade pump station with a new above-grade multi-use facility housing odor control, electrical
equipment, a bathroom, and a diesel-engine driven emergency pump that would prevent sewer
overflows into Puget Sound; and

Replacement of existing pumps and piping in the below-grade pump station and the
addition of larger access hatches for wet well and dry well access; and

Improvements would include the excavation of 30-foot by 60-foot by 40-foot space to
house a below-grade emergency storage structure that would be used to capture wastewater
overflows in the event of an equipment failure; installation of a diesel-engine generator set to
power the pump station and a second force main connection and valve vault; upsizing the diameter
of approximately 340 linear feet of water main from six inches to eight inches; and

Removal of the top portion of an existing control building to bring it down to grade for use
as a viewing or picnic area; and converting approximately 0.11 acres of existing impervious
parking lot to lawn and driveway. (the “Work™). The time-sensitive Work will expand the City’s
encroachment on the Port’s DNR Lease area.

This Sublease authorizes the encroachment and is subject to a future amendment to the
Port’s DNR Lease and the City’s DNR Lease as set forth herein.

Both parties to this Sublease agree that the intent is for the City to work in good faith with
DNR to assume that portion of the Port’s DNR lease which is the subject of this Sublease as set
forth in Exhibit B.

THEREFORE, the Parties agree as follows:

SECTION 1 - SUBLEASE AREA

1. The City subleases from the Port, with the approval of DNR, the real property described in
Exhibit A and depicted on Exhibit B (“Sublease Area”).

2. The City prepared Exhibits A and B and warrant that these Exhibits are true and accurate
descriptions of the Sublease Area, including its boundaries and improvements to be
constructed or already existing in the Sublease Area. The City’s obligation to provide a true
and accurate description of the Sublease Area is a material term of this Sublease.

3. This Sublease shall be subject to all terms and conditions of the Lease. The City has
received a copy of the Lease and acknowledges receipt of same by executing this Sublease.

4. In the event any terms of this Sublease conflict with the terms of the Lease, the terms of
the Lease shall control.

SECTION 2 - PERMITTED USES
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1.

The City shall use the Sublease Area for uses that are authorized by DNR, including a
parking lot, public use and access, and public sewage pump station, including a multi-use
facility housing odor control, electrical equipment, a public bathroom, and a diesel-engine
driven emergency pump (the “Permitted Use”), and for no other purpose.

This Sublease shall permit construction, alteration and addition to existing improvements
within the Sublease Area as an authorized “Permitted Use”, subject to the terms of the
Memorandum of Understanding between the Port and Bremerton, Contract No. 133-22, a
copy of which is attached to this Sublease as Exhibit C and incorporated herein by this
reference, provided all construction, alteration and addition(s) shall be authorized by DNR
pursuant to the terms of the Lease. In addition to fixed encroachments depicted on Exhibits
A and B, the Parties have negotiated the terms of Temporary Construction Easements for
the purpose of construction and associated staging, which shall be temporary
encroachments into the Port’s DNR Lease Area as depicted on Exhibit B hereto and further
described in Exhibit C.

SECTION 3-TERM

1.

The term of this Sublease shall be for eighteen years, beginning on mutual execution (the
“Commencement Date”), and ending on the thirty-first day of March 2041 (the
“Termination Date”), unless terminated sooner under the terms of this Lease.

The parties acknowledge that the MOA attached here as Exhibit C and incorporated by
reference, indicates a much shorter term. The parties intend to be bound by the term as set
forth in this paragraph as to the obligations and entitlements set forth in this Sublease.
There shall be no option to renew this Sublease.

This Sublease shall automatically terminate if the City, Port, and DNR execute
amendments to the City’s DNR Lease and Port’s DNR Lease that: (1) expands the City’s
DNR Lease area to encompass the Sublease Area; and (2) reduces the Port’s DNR Lease
area to remove the Sublease Area.

This Sublease shall automatically terminate if the Lease terminates for any reason.

Upon termination of the Sublease, the City shall remove all improvements and personal
property within the Sublease Area at the City’s sole expense, unless otherwise approved in
writing by the DNR.

SECTION 4 - RENT

1.

The City shall provide the Port of Bremerton annual financial compensation for the
proportion share of the annual DNR lease rate for the Port’s DNR Lease based upon square
footage of 1,524.25 square feet, as identified on Exhibits A and B to this Sublease. For the
duration of this Agreement, the City shall financially compensate the Port each year for the
proportional share of the DNR annual lease rate in the proportional amount of 5.85% of
the total amount.

The City shall provide compensation and payment to the Port each year for the proportional
share to be provided on or before December 31 of each year, with the initial annual,
proportional sub-lease payment due to the Port by December 31, 2023.
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The terms of the Memorandum of Understanding, Exhibit C hereto, at Section 7, shall
apply to the terms of this Sublease.

This Sublease prohibits the prepayment to the Port by the City of more than the annual
rent.

SECTION 5 - GENERAL TERMS

1.

By this Sublease the parties confirm there is no privity of contract between the City and
the State of Washington and DNR.
The City shall meet all obligations set out in the Lease, including but not limited to the
requirements set out in Section 10, Indemnification, Financial Security, and Insurance.
All referenced exhibits are incorporated into the Sublease unless expressly identified as
unincorporated, including but not limited to the following:

a. Exhibit A - Legal Description of Sublease Area

b. Exhibit B — Depiction of Sublease Area

c. Exhibit C — Memorandum of Understanding between City of Port Orchard and Port

of Bremerton for Use of DNR Aquatics Land Area (Contract No. 133-22)

d. Exhibit D — Port’s DNR Lease Agreement
Notices and submittals required or permitted under this Sublease and the Lease shall be
supplied to the following:

State: Department of Natural Resources
Aquatic Resources Division, Ports Program
111 Washington Street SE MS 47027
Olympia, WA 98504-7027

Port: Port of Bremerton
8850 SW State Highway 3
Port Orchard, WA 98367-7487

City: City of Port Orchard
Mayor
216 Prospect Street
Port Orchard, WA 98366

Authority. City and the person or persons executing this Sublease on behalf of the City
represent that the City is qualified to do business in the State of Washington, that the City
has full right and authority to enter into this Sublease, and that each and every person
signing on behalf of the City is authorized to do so. Upon the Port or DNR’s request, the
City shall provide evidence satisfactory to the Port or DNR confirming these
representations.

THIS AGREEMENT requires the signature of all Parties and is effective on the date of the last
signature below.
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LESSOR/PORT OF BREMERTON: LESSEE/CITY OF PORT ORCHARD:

By: By:

Title: Title: Mayor

Address: Address: 216 Prospect Street
Phone: Port Orchard, WA 98366

Phone: (360) 876-4407
DATE:

DATE:

REPRESENTATIVE/LESSOR ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) SS
COUNTY OF KITSAP )

On this day of , 2023, before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , and who executed the foregoing instrument and acknowledged to

me that HE/SHE was authorized to execute said instrument on behalf of the Port of Bremerton for
the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

Dated: Signature:

(seal)

REPRESENTATIVE/LESSEE ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) SS
COUNTY OF KITSAP )

On this day of , 2023, before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Robert Putaansuu, and who executed the foregoing instrument and acknowledged to me
that he was authorized to execute said instrument on behalf of the City of Port Orchard for the uses
and purposes therein mentioned.
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WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

Dated: Signature:

(seal)
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Max Freimund
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Memorandum of Understanding
for
Use of Department of Natural Resources (DNR)
Aquatics Land Area in Port of Bremerton

Port Management Agreement (PMA) 22-080016
Between
City of Port Orchard
and

Port of Bremerton

2022
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“MOQOU") is dated on the day of the last signature on this
MOU, by and between the Port of Bremerton (“Port”), a public port district, and the City of Port
Orchard (“City”), a Washington State municipal corporation.

RECITALS

A. The Port Orchard Marina is owned and operated by the Port of Bremerton, which has a Port
Management Agreement (PMA) no. 22-080016 with Department of Natural Resources
(“DNR”) for use of State-owned aquatics lands for port purposes. It is located within the
Port Orchard Harbor Area in Sinclair Inlet, in Kitsap County, Washington.

B. The Port of Bremerton has a lease no. 22-B02235 with DNR for use of State-owned aquatic
lands commonly known as the Port of Bremerton Port Orchard Waterfront, for the Port use
with the Port Orchard equipment and water dependent uses serving the Port Orchard
Marina. The present termination date for lease no. 22-B02235 is August 31, 2041.
Throughout this Agreement, this lease is referred to as the “Port’s DNR Lease”.

C. The City of Port Orchard has a lease no. 22-A02582 with DNR for use of State-owned
aquatics lands for parking lot, public access, and City public sewage pump station. The lease
area is located within the Port Orchard harbor area of Sinclair Inlet, in the City of Port
Orchard, Kitsap County, Washington. The present termination date for lease no. 22-0A2582
is June 3,2024. Throughout this Agreement, this lease is referred to as the “City’s DNR
Lease”.

D. The State-owned aquatics lands under the Port’s DNR lease and the City’s DNR Lease for
the City Pump Station are adjacent parcels.

E. The City of Port Orchard existing City sewage pump station impacts and encroaches into the
Port of Bremerton lease area within the Port’s DNR Lease, and the City proposes to
demolish the existing station and to construct a new sewage pump station, holding tanks,
conveyance pipes, and power generation improvements with an increased impact and
encroachment into the Port of Bremerton lease area subject to the Port’s DNR Lease. An
Exhibit of those proposed, expanded encroachments are depicted in Exhibit A.

F. The Portis willing to allow City use of the portion of upland state-owned lands area that
overlaps the Port’s DNR Lease of the Port’s PMA no. 22-0800016 shown in Exhibit A.

G. The Port is willing to allow the City temporary use of the upland state-owned lands for
temporary project construction access and staging and that overlaps the Port’s DNR
lease shown in Exhibit B.
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H. The City commits that the Port shall have use and public access to Port Marina Buildings,
Marina Access Gates, and to the Port facilities for uninterrupted operations throughout the
construction period for the City Marina Sewage Pump Construction project.

I. The City commits that the Port shall have use and access for semi fuel truck delivery to the
Port Orchard Marina fuel tanks for uninterrupted fuel dock operations throughout the
construction period and after completion of the proposed Sewage Pump Station,
subsequent Port Orchard Community Center, and proposed Bay Street Elevation
improvement projects. The Port commits to provide the City with 72-hour advanced notice
of deliveries, consistent with the terms of this agreement.

J.  The City agrees to coordinate with the Port for any modifications and/or updates to the
aforementioned existing DNR leases, as may be required by DNR. The Port authorizes the
City to communicate with DNR regarding these specific lease modifications, provided the
Port is included on these communications. The City commits that it will provide all needed
language and exhibits for lease modifications (if any) for the City encroachments.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
AGREEMENT
1. RECITALS

The foregoing recitals are true and correct and are incorporated herein by this reference.

2. PURPOSE

2.1 The purpose of this Memorandum of Understanding is to set forth the terms and
conditions by which the Port will sublet to the City that portion of property described below
as the “Premises” for a time certain, conditioned upon and pending DNR approval, as well as
the terms and conditions of seeking and obtaining necessary modifications to the City lease
referenced above and the Port lease referenced above, conditioned upon DNR approval,
which will remove the area described as the “Premises” from the Port lease and add it to the
City lease. The parties acknowledge this process may be lengthy, and provide for the time
frame below.

2.2 The purpose of this MOU is to also replace and rescind the existing 1987 MOU
between the City of Port Orchard and the Port of Bremerton regarding the existing
wastewater pump station.

3. PREMISES

The "Premises" consists approximately of 1,524.25 square feet of DNR aquatic lease area
shown in Exhibit A, attached hereto, and as depicted and legally described in Exhibit A. By
this Agreement and subject to DNR approval, the parties intend for the Premises to be
removed from the Port’s DNR Lease and added to the City’s DNR Lease.
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The City of Port Orchard acknowledges and agrees that it is familiar with the Premises,
accepts the Premises in its "as is" condition, without any improvements or alterations by
Port, without representation or warranty of any kind, and subject to all applicable laws
governing its use, occupancy, and possession. City acknowledges and agrees that it has
investigated and inspected the condition of the Premises and the suitability of the Premises
for City’s intended use. City acknowledges and agrees that Port has not made, and Port
hereby disclaims, any representations or warranties, express or implied, concerning the
rentable area of the Premises, the physical or environmental condition of the Premises, the
present or future suitability of the Premises for City’s intended use, accessibility of the
Premises or any other matter whatsoever relating to the Premises, including, without
limitation, any implied warranties of merchantability or fitness for a particular purpose.

EFFECTIVE DATE
The "Effective Date" of this MOU shall be the date this MOU has been fully executed.
TERM

5.1 The "Term" of this MOU shall begin on the Effective Date and continue for a period
of 24 months, unless earlier terminated as provided herein; provided, the City may exercise
one (1) two- year extension without further action by the Port if DNR has not completed the
transfer of the Premises from the Port’s DNR Lease to the City’s DNR Lease. It is the intention
of the parties to continue this agreement until the lease “transfer” is completed, provided if
the MOU terminate prior to that occurring, the parties will negotiate the terms of a MOU to
govern the conditions that exist at that time.

5.2 The City may exercise their option to extend by written notice at least 30 days prior
to the expiration of this MOU.

53 In the event a modification to the City’s DNR Lease to encompass Premises within
the City lease is completed, defined as executed by DNR and by the City, prior to the
expiration of this MOU, the parties agree this MOU would terminate automatically upon
such completion.

5.4 Either the City or the Port shall have the right to terminate this MOU with respect to
the Premises by delivering 90 days of written notice to the other party.

PERMITTED USE

6.1 The City shall have the right to use the Premises for the provision of public access to
City public facilities, for City pump station facilities, public parks, and similar allowed uses,
and for incidental directly related uses identified within Port’s DNR Lease and for no other
purpose for the duration of this Agreement (collectively, the “Permitted Use”).
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6.2 Use of the Premises by City will allow for continued public use of the Port Orchard
public plaza, park and its benefits and amenities at no cost to Port. Given the existing City
DNR Lease, all uses proposed for the parcel shall be compliant with DNR use requirements.

6.3 Written notification shall be provided by the City to the Port within 90 days prior to
any proposed use of the premises for a non-water-dependent use, commercial use, or
similar use that results in a higher calculation rate for the Port’s DNR lease, annual lease
amount for either the Premises or the whole of the Port’s DNR lease.

6.4 The City shall ensure that the Port and public shall have use and access to Port
Marina Buildings, Marina Access Gates, and to the fuel dock (see below) for uninterrupted
operations throughout the construction period for the City Marina Sewage Pump
Construction project, subject to any closures that are unavoidable due to conditions outside
of the City’s control.

6.5 The City shall ensure that the Port shall have use and access for semi fuel truck
delivery to the Port Orchard Marina fuel tanks for uninterrupted fuel dock operations
throughout the construction period and after completion of the proposed Sewage Pump
Station, subsequent Port Orchard Community Center, and proposed Bay Street Elevation
improvement projects.

COMPENSATION

7.1 The City shall provide the Port of Bremerton annual financial compensation for the
proportion share of the annual DNR lease rate for the Port’s DNR Lease based upon square
footage of 1,524.25 square feet, as identified within Exhibit A . The Port’s Lease has a total
square footage of 26,051.6 square feet, as identified in Exhibit B. For the duration of this
Agreement, the City shall financially compensate the Port each year for the proportional
share of the DNR annual lease rate in the proportional amount of 5.85% of the total
amount.

7.2 The Port shall provide notification to the City of the annual DNR lease rate amount
for the Port’s DNR Lease upon payment and acceptance by DNR for each year’s payment.
Notification and an invoice of the annual DNR proportional share amount shall be provided
to the City within 90 days after the annual payment and acceptance to DNR.

7.3 The City shall provide compensation and payment to the Port each year for
the proportional share to be provided on or before December 31 of each year, with
the initial annual, proportional sub-lease payment due to the Port by December 31,
2023.

7.4 In the event that any City activity, projects, use, or installation results in a non-water-
dependent use or commercial use that results in a higher calculation rate for the Port’s DNR
Lease annual lease amount for either the portion or the whole of the Port’s DNR Lease, then
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the City shall compensate the Port for the differential lease costs for that City directed non-
water dependent or commercial use calculation.

7.5 The City shall compensate the Port for the actual cost of any surveys, legal
descriptions, or required reports borne by the Port in furtherance of the purposes of this
MOU. The City further agrees to compensate the Port for the actual legal costs incurred by
the Port in preparing this MOU, not to exceed $5,000. Reimbursement shall be due 30 days
after presentation of billing to City.

7.6 In the event that any City activity, projects, construction or use shall disrupt the Port
Orchard Marina fuel dock operations or disrupt access for semi fuel truck delivery to the
Port Orchard Marina fuel tanks for uninterrupted fuel dock operations throughout the
construction period and after completion of the proposed Sewage Pump Station,
subsequent Port Orchard Community Center, and proposed Bay Street Elevation
improvement projects, then the City will be liable for $ 1,350.00 per day as liquidated
damages, payable to the Port for each day of operations disruption, beginning the 3™ day of
disruption until the resumption of fuel dock operations and/or access. Payments to the Port
shall be made monthly to the Port each month after a disruption occurs.

RESTRICTIONS ON USE; COMPLIANCE WITH LAW

8.1 City shall not use or permit the Premises, or any part thereof, to be used for any
purposes other than the purposes set forth in Paragraph 6 of this MOU. City agrees not to
make any material improvements or significant alterations to the Premises or the Overlap
Area without the prior written consent of Port as well as obtaining any necessary regulatory
permits.

8.2 City shall not perform any act which will cause a cancellation of any insurance policy
covering the Premises. City, at City's expense, shall comply with all laws, regulations and
requirements of any federal, state, and local government authority (including Port and City),
now in force or which may hereafter be in force, which shall impose any duty upon Port or
City necessitated solely by use, occupation or alteration of the Premises under this MOU,
except for any such laws that impose a duty upon Port arising from the condition of the
Premises prior to City's use of the Premises. City shall comply, and cause approved agents to
comply, with all laws, regulations and requirements of any federal, state, and local
government authority (including Port and City), now in force or which may hereafter be in
force, in using the Overlap Area for access purposes.

8.3 City shall not sublet described property without written authorization from the
Port of Bremerton.

8.4 City shall be responsible for all maintenance, landscape, repairs, janitorial duties,
and operations of facilities or improvements located within the area identified within
Exhibit A, and areas within the City’s DNR Lease.
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9.

8.5 City shall comply with all provisions identified and required by the Washington
State Department of Natural Requirements indicated and identified within the Port’s DNR
Lease

INSURANCE

9.1 The City shall procure and maintain the following insurance policies to apply to the
Premises for the duration of the MOU:

The City will maintain the following levels of insurance while this agreement is in effect

Type of coverage Limits Deductible
B All risk property coverage $250 million per occurrence $0
i  Liability coverage $15 million per occurrence $0
i  Employee fidelity blanket coverage  $1 million per occurrence $0
i  Comprehensive auto liability $15 million per occurrence $0
i  Cyber liability $3 million per occurrence $0
i  Pollution liability $2 million per occurrence $0

Additionally, the City will require its Contractor for the Marina Lift Station project to provide the
following coverages:

a. Primary and Excess Commercial Marine General Liability. Primary and Excess
Commercial General Liability insurance with limits no less than ten million dollars ($10,000,000)
combined single limit per occurrence for bodily injury, personal injury and property damage.
General liability coverage must be broad enough to include work on or around sewage pump
station and electrical equipment, construction activities, generators, commercial activity, or
parks, public event issues arising on the upland portion of the Premises. Coverage shall also
include impacts due to flooding, sewage, effluent, or similar spills or public health issues, or
impacts from a public sewer pump station activity.

b. Primary and Excess Protection and Indemnity. Subject to a minimum coverage of not
less than ten million dollars ($10,000,000) combined single limit per accident for Crew,
including Jones Act liability, and passenger’s bodily injury and property damage.

C. Primary and Excess Pollution Legal Liability Insurance. Coverage for sudden and
accident damages for facilities, buildings, and infrastructure with limits no less than ten million
dollars ($10,000,000).

e. All Risk Property. “all risk” property insurance coverage written on a replacement cost
basis for the fuel tanks, utilities, and all infrastructure serving the marina buildings, piers,
ramps, gangways, and floats. City shall be named a sole Loss Payee.

9.1.1 Additional Insured Status. The foregoing insurance policies (except for the Hull
& Machinery) shall name the Port of Bremerton and DNR as additional insureds as to
occurrences arising from the activities of City and its employees. City shall provide
certificates of insurance and, if requested, copies of any policy to the Port of
Bremerton.
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9.1.2 Other Policy Provisions. Furthermore, the policies of insurance required herein
shall: (i) be written as a primary policy; (ii) written on an occurrence basis, (iii) expressly
provide that such insurance may not be materially changed, amended, or canceled
except upon thirty (30) days prior written notice; and (iv) shall be written by an insurance
company licensed to do business in the State of Washington.

9.1.3 DNR Requested Construction Bond. Pursuant to the direction of DNR, the City
will procure a construction bond equal to 125% of the Project cost of construction (as
per Section 7 of the City’s DNR Lease), or will require its contractor to maintain a
construction bond in the same amount.

10. RECIPROCAL INDEMNIFICATION

11.

12,

To the maximum extent permitted by law, each Party shall defend, indemnify, and hold
harmless the other Party and all of its officials, Board Members, employees, principals, and
agents from all claims, demands, suits, actions, and liability of any kind, including injuries to
persons or damages to property (“Claims”), which arise out of, are connected with, or are due
to the negligent acts or omissions of the indemnifying Party, its contractors, and/or employees,
agents and representatives in performing its obligations under this Agreement, provided each
Party’s obligation under this section applies only to the extent of the negligence of that Party
or its contractors, employees, agents, or representatives.

Each of the Parties agrees that its obligations under this section extend to any claim, demand,
cause of action and judgment brought by, or on behalf of, any of its employees or agents. For
this purpose, both Parties, by mutual negotiation, hereby waive, regarding the other Party only,
any immunity that would otherwise be available against such claims under the industrial
insurance provisions of Title 51 RCW.

PRESENCE OF HAZARDOUS MATERIALS

11.1  Washington State law requires landlords to disclose to tenants the presence or
potential presence of certain Hazardous Materials. Accordingly, the City of Port Orchard is
hereby advised that Hazardous Materials (as herein defined) may be present on or near the
Premises and the Access Area, including, but not limited to vessel fluids and janitorial
products. By execution of this MOU, City of Port Orchard acknowledges that the NOA Laws
require that the City of Port Orchard must disclose the information contained in this Section
11 to any subtenant, licensee, transferee, or assignee of City of Port Orchard's interest in this
MOU. City of Port Orchard also acknowledges its own obligations pursuant to Washington
State Code as well as the penalties that apply for failure to meet such obligations.

11.2  City of Port Orchard shall notify the Port of Bremerton of any Hazardous Materials
DEFAULT BY CITY OF PORT ORCHARD

The occurrence of any one or more of the following events shall constitute a default by City of
Port Orchard: Failure to perform any provision of this MOU if the failure to perform is not
cured within ninety (90) days after Port has given written notice to City of Port Orchard,

Page | 7



13.

provided any prevention, delay or stoppage due to strikes. lockouts, labor disputes, acts of
God, inability to obtain labor or materials or reasonable substitutes therefor, governmental
restrictions, regulations or controls, enemy or hostile governmental action, riot, civil
commotion, fire or other casualty, and other causes beyond the reasonable control of the
party obligated to perform, shall excuse the performance. If the default cannot reasonably be
cured within 90 days, City of Port Orchard shall not be in default of this MOU if City of Port
Orchard commences to cure the default within such ninety (90) day period and diligently and
in good faith continues to cure the default.

NOTICE

Any notice given under this MOU shall be effective only if in writing and given by delivering
the notice in person or by sending it first-class mail or certified mail with a return receipt
requested or by overnight courier return receipt requested, with postage prepaid, at the
following addresses, or at such other addresses as either the Port or City of Port Orchard
may designate by notice as its new address:

Chief Executive Officer
Port of Bremerton

8850 SW State

Hwy 3

Bremerton, WA 98312
(360) 674-2381

(360) 674-2807
jimr@portofbremerton.org

Address for Port of Bremerton:

Telephone No:
Fax No:
Email:

Address for City of Port Orchard: Mayor

City of Port
Orchard 216
Prospect Street

Port Orchard, WA 98366

Telephone No:

Fax No:
Email:

(360) 876-4407

(360) 895-9029
rputaansuu@portorchardwa.gov

Any notice hereunder shall be deemed to have been given two (2) days after the date when
it is mailed if sent by first-class or certified mail, one day after the date it is mailed, if sent by
overnight courier, or upon the date personal delivery is made. For convenience of the
parties, copies of notices may also be given by email, facsimile or telephone to the address
or numbers set forth above or such other address or number as may be provided from time
to time; however, neither the Port nor City of Port Orchard may give official or binding notice
by email, telephone or facsimile.
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14. ENTIRE AGREEMENT

This MOU (including attached exhibits, if any) contains the entire understanding between

the parties with respect to the subject matter hereof.

[REMAINDER OF PAGE LEFT BLANK]
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EXHIBIT B

When recorded, retumn to:

Port of Bremerton
8850 SW State Highway 3
Port Orchard, WA 98367-7487
PORT OF BREMERTON 201109290042
Lease Rec Fea: $ 94.00
@9!29/2@11 10 00 FIM Page of 33

i R

WASHINGTON STATE DEPAR

Natural Res es

Lease No. 22-B02235

Grantor: Washington State Department o ral Resources

Grantee(s):  Port of Bremerton
Legal Description: Tract 1: That portion of the' hatbor area lying landward of the Mean High
Water line, fronting Blo at chard Stfeet in SM Stevens Town Plat of Sidney,
filed in Volume 1, page 1 of Kitsap County, Washington and Block 11
and Orchard Street lying withiis hore-and Tidelands of Sidney as shown on that
certain map dated May 370, 18 ag a portion of Government Lot 3, Section 26,
' V.M., more particularly described in Exhibit A; and
area lying landward of the Mean High Water line,

), 1892,

frontmg Blo driey Street and a portion of Orchard Street, Fredrick Street
et in SM Stevens Town Plat of Sidney, filed 1n Volume 1, page

1 of Pla ZOIC County, Washington, Block 13 and portton of Sidney Street

in First A -Sidney Kitsap County, Washington, recorded in Volume 1, page 10

p County, Washington and Block 12 and 13, Sidney Street,

of Plats %
k a portion of Orchard Street, lying within the Shore and Tidelands of

slete legal description is on Sheet 1 of 12 of Exhibit A, Current Survey recorded
ap County, Auditor’s File No. 201103010135, dated March 01, 2011.
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THIS LEASE is between the STATE OF WASHINGTON, acting through the Department of
Natural Resources (“State”), and PORT OF BREMERTON, a government entity (“Port”).

BACKGROUND

Port desires to lease the aquatic lands commonly known as the west end of the
waterfront, which are tidelands and a harbor area located in Kitsap County, Wash

Lease. State has authority to enter Lease under Chapter 43.12, Chapter 43.3
Revised Code of Washington (RCW).

(WAC 332-30-114) further defined eligibility for ma
Agreement requiring a port control both the dry uplal
State, as a matter of practice, included filled tidelands with upland characteristics as uplands
controlled by a port.

abutting State Harbor Areas to t@hglb
22-080016, as amended (PMA).

This Lease is one of three area;

. : es. This Lease amends the historic Lease area to include the
strip of filled tidelands a cad to Mean High Water. This strip was formerly managed
under Aquatic Lands 2-22-002582 between the City of Port Orchard and the State. That

Port gf Bremerton Page 2 of 33 Aquatic Lands Lease No, 22-B02235
We d Port Orchard
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SECTION 1 PROPERTY

1.1  Property Defined.
(a) State leases to Port and Port leases from State the real property described in

easements benefiting the Property, but subject to the exceptions
set forth in this Lease (collectively the “Property™).

(b)  This Lease is subject to all valid interests of third parties noted 1
Kitsap County, or on file in the Office of the Commissione

{c) This Lease does not include a right to harvest, collee
resources, including aquatic life or living plants;
right to excavate or withdraw sand, gravel

(d)  State reserves the right to grant easem
others when the easement or other la
the Permitted Use.

1.2  Survey and Property Descriptions.
(a)  Port prepared Exhibit A, whi

{b) State's acceptanc@f Exh not constitute agreement that Port’s property
description accurately re ual amount of land used by Port. State
reserves the right to retroaetively-ddjust rent if at any time during the term of the
Lease State discoyers'a di sancy between Port’s property description and the

1.3 Inspection., State makes © présentation regarding the condition of the Property,
improvements located On
compliance with goveriimen aws and regulations, availability of utility rights, access to the

azardous substances on the Property. Port inspected the Property

SECTION2 USE

2.1 itted Use. Port shall use the Property for: nonwater-dependent offices, parking,
m supp rvices, and public access (the “Permitted Use™), and for no other purpose.
Port remerton . Page 3 of 33 Aquatic Lands Lease No. 22-B(2235
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2.2  Restrictions on Permitted Use and Operations. The following limitations apply to the
Property and adjacent State-owned aquatic land. Port’s compliance with the following does not
limit Port’s liability under any other provision of this Lease.
(a) Port shall not cause or permit:
(1) Damage to natural resources,
(2) Waste, or
3) Deposit of material, unless approved by State in writing, and
extent expressly permitted in Exhibit B. This prohibition
of fill, rock, earth, ballast, wood waste, refuse, garbag
pollutants of any type, or other matter.
(4)  Except as expressly permitted in Exhibit B, Port sha
bulkheads or place hard bank armoring.
(5)  Except as expressly permitted in Exhibit B
breakwaters,

2.3 Conformance with Laws. Port shall, at all ti
conditions and terms of permits, licenses, certificates, regulations, grdinances, statutes, and other
government rules and regulations regarding Port’s use

2.4  Liens and Encumbrances. Unless
keep the Property free and clear of liens or en rances arising from the Permitted Use or
Port’s occupancy of the Property. :

31 Term Defined. The term of't : sthirty (30) years (the “Term”), beginning on the
first day of September 2011 (the *Cef acement Date”), and ending on the thirty-first day of
August 2041 (the “Ter%inatio i

ase does not provide a right of renewal. Port may apply
iscretion to grant. Port must apply for a new lease at least one
tate will notify Port within ninety (90) days of its intent to

3.2 Renewal of the
for a new lease, which Stz
(1) year prior to

3.3

and tear excepted.
finition of Reasonable Wear and Tear.
(1)  Reasonable wear and tear is deterioration resulting from the Permitted Use
that has occurred without neglect, negligence, carelessness, accident, or

emerton Page 4 of 33 Aquatic Lands Lease No. 22-B02235
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abuse of the Property by Port or any other person on the premises with the
permission of Port.

(2)  ‘Reasonable wear and tear does not include unauthorized deposit of
material prohibited under Paragraph 2.2 regardless of whether the deposit
1s incidental to or the byproduct of the Permitted Use.

(c) If Property is in worse condition, excepting for reasonable wear and tea
surrender date than on the Commencement Date, the following previsi

(1) State shall prov1de Port a recasonable time to take all steps nece

Property if the Lease has terminated.
(2) If Port fails to remedy the condition of the Prop
State may take stéps reasonably necessary to

34  Holdover.

(a) If Port remains in possession of the Prope
occupancy will not be an extensi

be a month-to-month tenancy,

(1) The monthly rent dy

in accordarice with\if
(2) Payment of m

rafl month-to-month. If Port pays more than the
ovides notice to vacate the property, State shall

excess payment remaining after the Port ceases

(b) acate the Property and Port fails to do so within the time

e, Port will be a trespasser and shall owe the State all amounts

SECTION 4 RENT

4.1 Ann @
Intil-ddjusted as set forth below, Port shall pay to State an annual rent of Thirteen
Thousand Three Hundred Twenty-one and 04/100 Dollars ($13,321.04) related to
nonwater-dependent use.
The annual rent, as it currently exists or as adjusted or modified (the “Annual
Rent”), 1s due and payable in full on or before the Commencement Date and on or

Port of Bremerton ' Page 5 0f 33 Aquatic Lands Lease No. 22-B02235
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before the same date of each year thereafter. Any payment not paid by State’s
close of business on the date due is past due.

4.2 Payment Place. Port shall make payment to Financial Management Division, 1111
Washington St SE, MS 47041, Olympia, WA 98504-7041.

4.3 Adjustment Based on Use. Annual Rent is based on Port’s Permitted Use of th
Property, as described in Section 2 above. If Port’s Permitted Use changes, the"Annuat-R
shall be adjusted as appropriate for the changed use.

4.4  Rent Adjustment Procedures.
(a) Notice of Rent Adjustment. - State shall provide notice of adj

(b) Procedures on Failure to make Timely Adjust

amount for the year in which State failed

4.5 Rent Adjustments for Nonwater-Dependent Uses.

{(a) Inflation Adjustment. Except in those.years in which State revatues the rent under
Paragraph 4.5(b) below, State sha nonwater-dependent rent annually on
the Commencement Date/ Adj ent is“based on the percentage rate of change
in the previous ¢ AT'S susrier Price Index published by the Bureau of
Labor Statistics of the tni ¢s/Department of Commerce, for the Seattle-

Tacoma-Bremerto

Rent to reflect the then-current fair market rent.

e and Port cannot reach agreement on the fair market rental value,

e Parties shall submit the valuation to a review board of appraisers. The
oard must consist of three members, one selected by and at the cost of
ort; a second member selected by and at the cost of State; and a third

member selected by the other two members with the cost shared equally
by State and Port. The decision of the majority of the board binds the
Parties. Until the Parties agree to, or the review board establishes, the new
rent, Port shall pay rent in the same amount established for the preceding
year. If the board determines additional rent is required, Port shall pay the

Port of Bremetrton Page 6 0of 33 Aquatic Lands Lease No, 22-B02235
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additional rent within ten (10) days of the board’s decision. If the board
determines a refund is required, State shall pay the refund within ten (10)
days of the board’s decision.

SECTION S OTHER EXPENSES

51 Utilities. Port shall pay all fees charged for utilities required or needed by
Use.

5.2  Taxes and Assessments. Port shall pay all taxes (including lease

54 Proof of Payment. If required by State, Port sha
appropriate evidence establishing the payment of amourits

ase requires Port to pay.

5.5  Failure to Pay. If Port fails to pay s due under this Lease, State may pay the
amount due, and recover its cost in accordance w ction 6.

D OTHER CHARGES

i$§ a default by the Port. State may seek remedies
erest as provided in this Section 6.

arge-€qual to four percent (4%) of the unpaid amount or Fifty
to defray the overhead expenses of State incident to the

Porf shall pay; interest on the past due rent at the rate of one percent (1%) per
1l paid, in addition to paying the late charges determined under
Paragry

6.2. Rent not paid by the close of business on the due date will begin
interest the day after the due date.
If State pays or advances any amounts for or on behalf of Port, Port shall
imburse State for the amount paid or advanced and shall pay interest on that

amount at the rate of one percent (1%) per month from the date State notifies Port
of the payment or advance. This includes, but is not limited to, State’s payment

Port of)Bremerton Page 7 of 33 Aquatic Lands Lease No. 22-B02235
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of taxes of any kind, assessments, insurance premiums, costs of removal and
disposal of materials or Improvements under any provision of this Lease, or other
amounts not paid when due.

collection agency as provided by RCW 19.16.500 or other applicable law. Upo
shall pay collection agency fees in addition to the unpaid amount.

6.5 No Accord and Satisfaction. If Port pays, or State otherwise rece
than the full amount then due, State may apply such payment as it elects

7.1 Improvements Defined.

(a) “Improvements,” consistg
within, upon, or

structures, bulkhead

(b)  “Personal Property”

9.105 through 79.145, are additions

his includes, but is not limited to, fill,
and other fixtures.

at can be removed from the Property without
rovements or (2) diminishing the value or utility

{c) nts” are Improvements made or owned by State. State-
néludes any construction, alteration, or addition to State-
ents made by Port.
(d) ovements” are Improvements authorized by State and (1) made

(e) orized Improvements” are Improvements made on the Property without

isting-Improvements. On the Commencement Date, the following Improvements are
he Property: Boardwalk, Bulkhead, Buildings. The Improvements are Port-Owned.
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7.3 Construction, Major Repair, Modification, and Demolition.

(a) This Paragraph 7.3 governs construction, alteration, replacement, major repair,
modification, demolition, and deconstruction of Improvements (“Work™). Section
11 governs routine maintenance and minor repair.

(b) All Work must conform to requirements under Paragraph 7.4. Paragr:
which applies to routine maintenance and minor repair, also applies to
under this Paragraph 7.3.

(c)  Except in an emergency, Port shall not conduct Work, without
written consent, as follows:
(1) State may deny consent if State determines that de

11.3,

Improvements at End of Term, State may W
Improvements.
2 Except in an emergency, Port sh
describing the proposed Work
permit applications to regulato

3) State waives the requi
grant or denial of consent sixty (60) days of submittal.

(d) within five (5) business days of the

{(e) efice uthorize Work until Port has:
erformance-and payment bond in an amount equal to zero
imated cost of construction. Port shall maintain

® ¢fore o ng-Work, Port shall remove all debris and restore the Property, to
e.condition. If Work is intended for removal of Improvements at
shall restore the Property in accordance with Paragraph 3.3,

specifications
State shall not charge rent for authorized Improvements installed by Port during
this. T¢ )

anid if Port or successor obtains a subsequent use authorization for the Property
State has waived the requirement for Improvements to be removed as
provided in Paragraph 7.5.
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7.4  Standards for Work. Port shall comply with State’s Standards for Improvements
current at the time Port submits plans and specifications for State’s approval in
accordance with Paragraph 7.3(b).

7.5  Port-Owned Improvements at End of Lease.
(a) Disposition.

(1) Port shall remove Port-Owned Improvements in accordance with

Paragraph 7.3 upon the expiration, termination, or cancel

Lease unless State waives the requirement for removal:

(2)  Port-Owned Improvements remaining on the Prope;

termination or cancellation date shall become Sta

or waive ownership. IfRCW 79.125.300 0
this Lease expires, Port could be entitled t
Port-Owned Improvements.
(3) If Port-Owned Improvements re

(b)  Conditions Under Which State May
Improvements.
(1) State may waive removal of some or alt Port-Owned Improvements
whenever State deterritinegs that it is in the best interests of the State and

2) If Port re-leases the T

ownershi
3) If Port does

Hin ninety (90) days of receiving Port's notification, will
ify Port whether State consents to some or all Port-Owned
ovements remaining. State has no obligation to grant consent.
tate’s failure to respond to Port’s request to leave Improvements
ithin ninety (90} days is a demal of the request.
ions if State Waives Removal.

ort shall not remove Improvements if State waives the requirement for
removal of some or all Port-Owned Improvements.

ort shall maintain such Improvements in accordance with this Lease until
the expiration, termination, or cancellation date. Port is liable to State for
cost of repair if Port causes or allows damage to Improvements State has
designated to remain.

(c)
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7.6  Disposition of Unauthorized Improvements.
(a)  Unauthonized Improvements belong to State, unless State elects otherwise.
(b) State may either: :

(1) Consent to Port ownership of the Improvements, or
(2)  Charge rent for use of the Improvements from the time of inst
construction and
(1) Require Port to remove the Improvements in acco
Paragraph 7.3, in which case Port shall pay rent fo
Improvements until removal,
(ii)  Consent to Improvements remaining and Po
use of the Improvements, or
(iii) Remove Improvements-and Por: shali pa

7.7  Disposition of Personal Property.
(a) Port retains ownership of Personal Prope

(b) Port shall remove Personal Property fro

removal of Personal Property
(©) State may sell or dispose of all'P
Termination Date.
1) If State conducts a sa
first to the State’s 2

payment 1dy be due from the Port to the State. State
shall pay the r , to the Port.

@) If State dis Property, Port shall pay for the cost of
removal

8.1 Definitions.

(b)

most care” means such a degree of care as would be exercised by a very

ful, prudent, and competent person under the same or similar circumstances;
the standard of care applicable under the Washington State Model Toxics Control
Act (“MTCA™), Chapter 70.105 RCW, as amended.
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(d)  “Port and affiliates” when used in this Section 8 means Port or Port’s subtenants,
contractors, agents, employees, guests, invitees, licensees, affiliates, or any person
on the Property with the Port’s permission.

(e) “Liabilities” as used in this Section 8 means any claims, demands, proceedings,
lawsuits, damages, costs, expenses, fees (including attorneys’ fees an
disbursements), penalties, or judgments.

8.2  General Conditions.
(a) Port’s obligations under this Section 8 extend to the area in,
(1) The Property and
(2)  Adjacent State-owned aquatic lands if affected by.a

{b) Standard of Care.
(1)  Portshall exercise the utmost care with resp
(2) Port shall exercise utmost care for
third parties with respect to H
consequences of those acts or
a viable, third-party defense u

8.3

ke, or allow others to undertake by Port’s permission,

ailure to act, activities that result i a release or threatened

azardous Substances.

azardous Substances related to Port’s use or occupancy of the Property

violation of law:

ort shall submit to State any plans for remedying the violations, and

ort shall implement any remedial measures to restore the Property or
natural resources that State may require in addition to remedial measures
required by regulatory authorities.

Port shall comply with the provisions of Chapter 90.56 RCW Oil and Hazardous

Substance Spill Prevention and Response Act. Port shall develop, update as

necessary and operate in accordance with a plan of operations consistent with the
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requirements of Chapter 90.56 RCW. Failure to comply with the requirements of
Chapter 90.56 is a default under Section 14.

(e) At a minimum, Port and affiliates shall observe the following Hazardous
Substances operational standards. If the Washington Department of Ecology, U.S.
Environmental Protection Agency or other regulatory agency establishas different
standards applicable to Port’s activities under the Permitted Use, Port
the standard that provides greater protection to the environment.
(1) Port shall not allow work on overwater structures or vess

protective measures to prevent discharge of toxins to the
(1) Port shall not cause or allow underwater hull 3

(ii) Port shall not cause or allow underwater refirii

permit.
(1i)  Port shall not cause or allowabove the

per year.

(iv)  Port shall use and require o ;

and spill containment measures when repairing or refinishing boats

in water.

2) Port shall not store or allow- others to store fuel tanks, petroleum products,

locations above the¢ v
3 Port shall i

fluids, macht

materials on a

C HI'ED N
] e using petroleum products, hydraulic

11 submit to State an annual report documenting

(4) ‘ naintain 4 supply of oil spill containment materials adequate to
pill ftom the largest vessel in use on the Property.

{ use or allow use of a pressure washer at any location above

ce to clean any item that uses petroleum products.

Incorporate best management practices to prevent the release of

Department of Ecology or other regulatory agency establishes different
standards, Port shall meet the most protective standard.
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8.5  Management of Contamination, if any.
(a)  Port and affiliates shall not undertake activities that:
(1)  Damage or interfere with the operation of remedial or restoration
activities, if any;
(2)  Result in human or environmental exposure to contaminated s
any;
(3) Result in the mechanical or chemical disturbance of on-si
mitigation, 1f any.
(b)  Ifrequested, Port shall allow reasonable access to:
) Employees and authorized agents of the Environmef
: Agency, the Washington State Department of Eca

iments, 1f

- or other similar environmental agencies; and
~(2)  Potentially liable or responsible parties who,

withhold such agreement.

8.6  Notification and Reporting.
(a) Port shall immediately notify State if
(1 A release or threatened release o
(2) Any new discovery of¢ i
related to, or derived fre
3) Any lien or action ansmg i
C)) Any actual or alleged

Substanc
(5) Any notification ' Environmental Protection Agency (EPA) or
otori-State Depdrtment of Ecology (DOE) that remediation or
removal 0f Ha us"Substances is or may be required at the Property.

(b) aragraph 8.6(a) extends to lands described in
other property used by Port in conjunction with the
azardous Substances on the other property could affect
(c) ate with copies of all documents Port submits to any federal,

atithorities concerning environmental impacts or proposals relative

location, and storage of Hazardous Substances on the Property.
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8.7  Indemnification.
(@  To the extent allowed by law, Port shall fully indemnify, defend, and hold State
harmless from and against Liabilities that arise out of, or relate to:

(1)  The use, storage, generation, processing, transportation, handlmg, or
disposal of any Hazardous Substance by Port and affiliates occt
whenever Port occupies or has occupied the Property;

(2) The release or threatened release of any Hazardous Substz
from any act or omission of Port and affiliates occurning whe
occupies or has occupied the Property.

(b) To the extent allowed by law, Port shall fully indemnify, defg
harmless for Liabilities that anise out of or relate to Port’

-~ under Paragraph 8.5.

L (e) Port has no duty to indemnify State for acts or omissi

indemnify, defend, and hold State ha ad against Liabilities arising
from the acts or omissions of third pa the release or threatened
release of Hazardous Substances. This. includes Liabilities arising before the

finding or holding in the proceeding.

8.8  Reservation of Rights.

(a) For Liabilities not covered by the nification provisions of Paragraph 8.7, the
Parties expressly reserve and any rights, claims, immunities, causes
of action, or defenses relatu Hazardous Substances that either Party may have

against the other
(b)  The Parties expressl
Party may have aga

abilities, and responsibilities set forth in this Section 8
v from or affect the liability of either Party for Hazardous

8.9

azatdous Substances that exceeds the threshold limits of any
pplicable.regulatory standard, Port shall, at Port’s sole expense, promptly take all

actions necessary or advisable to clean up the Hazardous Substances in
accordance with applicable law.

ot y undertake a cleanup of the Property pursuant to the Washington State
Department of Ecology’s Voluntary Cleanup Program, provided that Port
operates with the Department of Natural Resources in development of cleanup
plans. Port shall not proceed with Voluntary Cleanup without the Department of
Natural Resources approval of final plans. Nothing in the operation of this
provision is an agreement by the Department of Natural Resources that the
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Voluntary Cleanup complies with any laws or with the provisions of this Lease.
Port’s completion of a Voluntary Cleanup is not a release from or waiver of any
obligation for Hazardous Substances under this Lease.

8.10 Sampling by State, Reimbursement, and Split Samples.
(a) State may enter the Property and conduct sampling, tests, audits, su
investigations (“Tests”) of the Property at any time to determine

scope, or effects of Hazardous Substances.

(b If such Tests along with any other information, demonstrate g

practical notice in emergencies.

(©) In nonemergencies, Port is entitled to obtain split s
provided Port gives State written notice requesting

(d) If either Party conducts Tests on the Property, the conducting Party shall provide
the other with validated final data and quali Ance/quality control/chain of
calendar days of a written

request by the other party, s Tests are part of a submittal under Paragraph
8.6(c) in which case Port shal it data and information to State without
written request by State. Neither is obligated to provide any analytical

8.11 Closeout Assessment. ?

{(a) State may require .

(“Closeout Assess 1 ermination of the Lease.

{b)  The purpose of

ces on the Property and associated natural resources.
ay include sediment sampling.

(c) eighty (180) calendar days prior to the Termination
ty (90) days of valid notice to early termination, State shall
tten notice that State requires a Closeout Assessment
@ 60) days of State’s notice that Closeout Assessment is required and

encing assessment activities, Port shall submit a proposed plan for
g the Closeout Assessment in writing for State’s approval.
(e) ate fails to approve or disapprove of the plan in writing within sixty (60) days

analyzing, and reporting associated with the Closeout Assessment.

(2) the initial results of the Closeout Assessment disclose that Hazardous
ubstances may have migrated to other property, State may require additional

Closeout Assessment work to determine the existence, scope, and effect of
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Hazardous Substances on adjacent property, any other property subject to use by
Port in conjunction with its use of the Property, or on associated natural resources.
(n)  Port shall submit Closeout Assessment to State upon completion.
(i) As required by law, Port shall report to the appropriate regulatory authorities if
the Closeout Assessment discloses a release or threatened release of Frazardous
Substances.

SECTION 9 ASSIGNMENT AND SUBLETTIN

9.1 State Consent Required. Port shall not convey, transfer, or encut part of Pert’s
interest in this Lease or the Property without State’s prior - wntten consent, v
unreasonably condition or withhold. :

(a) In determining whether to consent, State may | congid er. 1tems, the

Property, and such other factors as ma car upon the suitability of the
transferee as a tenant of the Property. flise its consent to any
conveyance, transfer, or encumbrance n a subdivision of the

o any proposed transferee to

State at least thirty (30) day prior to the date of the proposed transfer.

)

its consent upon:
itions of this Lease, including, but not
feree to conduct Tests for Hazardous
on other property owned or occupied by
(c) ssume all obligations under this Lease, including
ent, sublet, or transfer shall release, discharge, or
(d) ig Paragraph 9.1 does not constitute a waiver of any
violation of any term of this Lease.
9.2  Rent Pay} Assignment. The acceptance by State of the payment of rent
following an assig other transfer does not constitute consent to any assignment or
transfer.

9.3

i1l incorporate the following requirements in all subleases

The sublease must be consistent with and subject to all the terms and
conditions of this Lease;

The sublease must provide that this Lease controls if the terms of the
sublease conflict with the terms of this Lease;
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(3) The term of the sublease (including any period of time covered by a
renewal option) must end before the Termination Date of the initial Term
or any renewal term;

(4)  The sublease must tenminate if this Lease terminates for any reason;

(5)  The subtenant must receive and acknowledge receipt of a copy of this
Lease;

(6) The sublease must prohibit the prepayment to Port by the subtenant
more than the annual rent;

(7)  The sublease must identify the rental amount subtenan

(® The sublease must provide that there is no privity of ¢
subtenant and State; : :

(9)  The sublease must require removal of the subtenant

(10) The subtenant’s permitted use must be withi

(11)  The sublease must require the sybtena

9.4 Short-Term Subleases of Moorage Slips. Sk asing of moorage slips for a
term of less than one (1) year does not require State’s eht or approval pursuant to
Paragraphs 9.1 or 9.3. Port shall conform rage sublease agreements to the sublease
requirements in Paragraph 9.3.

10.1 Indemnity. Each Party shall

10.2 Insurance Terms.

s¢, Port shall procure and maintain during the Term of
he insurance coverages and limits described in this Paragraph

ate agrees to an exception, Port shall provide insurance issued by
ance company or companies admitted to do business in the State
of Washington and have a rating of A- or better by the most recently
ublished edition of Best’s Reports. Port may submit a request to the risk
anager for the Department of Natural Resources to approve an exception
to this requirement. If an insurer is not admitted, the insurance policies
and procedures for 1ssuing the insurance policies shall comply with
Chapter 48.15 RCW and 284-15 WAC.
3) All general liability, excess, umbrella, property, builder’s risk, and
pollution legal liability insurance policies must name the State of
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Washington, the Department of Natural Resources, 1ts elected and
appointed officials, agents, and employees as an additional insured.

(4) All insurance provided in compliance with this Lease must be primary as
to any other insurance or self-insurance programs afforded to or
maintained by State.

(b) Waiver.
(1) Port waives all rights against State for recovery of damages to the

extent
(2) Except as prohibited by law, Port waives all rights of sut

insurance maintained pursuant to this Lease.
(©) Proof of Insurance.
(1) Port shall prov1de State w1th a certlﬁcate(s)

policies to State.
(2)  The certificate(s) of insurance
-Lease number.
(3) Receipt of such certificates or polici

(d) State must receive written n
msurance required by this Lea:
(1) Insurers subject to RCW

provide St@y fort
renewal.
(2) Insurers subjec W 48.15 (surplus limes): If cancellation is due to
f pr , provide State ten (10) days’ advance notice of

is€, provide State thirty (30) days’ advance notice of

{e) j ance Coverage.
pose changes in the limits of hability for all types of
tate deems necessary.

rocure and maintain comparable substitute insurance and pay the
premiums. Upon demand, Port shall pay to State the full amount paid by
State, together with interest at the rate provided in Paragraph 6.2 from the
date of State’s notice of the expenditure until Port’s repayment.
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(g)  General Terms. .
(1) State does not represent that coverage and limits required under this Lease
are adequate to protect Port.
2) Coverage and limits do not limit Port’s liability for indemnification and
reimbursements granted to State under this Lease.
(3)  The Parties shall use any insurance proceeds payable by reasor
or destruction to property first to restore the real property covered b
Lease, then to pay the cost of the reconstruction, then to pay.the-St
sums in arrears, and then to Port.

f damage
this

10.3 Imsurance Types and Limits.
(a) General Liability Insurance.
(1) Port shall maintain.commercial general liabi

Dollars ($1,000.000) per each pceurrence. Iff sich CGL or MGL insurance
contains aggregate limits, the gene gate limit must be at least

(2) CGL insurance must be writtern on Insurance Services Office (ISO)

coverage). All instivance must cover liability arising out of premises,

operations('ydep -: ctors, products completed operations,

personal inj crtising injury, and liability assumed under an
the tort liability of another party assumed in a

&0
b

insured contrac
business ct)
conditi

(3) nce t have no exclusions for non-owned watercraft.
b) W ation.
( ashington Workers” Compensation.

rt shall comply with all State of Washington workers’

compensation statutes and regulations. Port shall provide workers’

compensation coverage for all employees of Port. Coverage must

mnclude bodily injury (including death) by accident or disease,
which arises out of or in connection with Port’s use, occupation,
and control of the Property.

(i)  If Port fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Port shall indemnify State. Indemnity shall include all
fines; payment of benefits to Port, employees, or their heirs or
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legal representatives; and the cost of effecting coverage on behalf
of such employees.
2) Longshore and Harbor Workers” and Jones Acts. Longshore and Harbor
Workers’ Act (33 US.C. Sectlon 901 et seq. ) and/or the Jones Act (46

responsuble for all civil and criminal hability arising from fa
maintain such coverage.
(c) Employers’ Liability Insurance Port shall procure employe

bodily Hjury by disease. -
: g all real property
and betterments (regardless of
whether owned by Port or Stat¢)/ Such insufance must be written on an all

(d)  Property Insurance.
(1) Port shall buy and maintain propertyin

deductibles. Any coi:
The policy must include

ge, or casualty which is covered by one or
cribed above, the Parties to this Lease

(2)

s are available, using insurance proceeds described
all continue with reasonable diligence to prepare

3)

Repair and restore damaged building(s) and/or Improvements to
ir former condition, or

place and restore damaged building(s) and/or Improvements
with a new building(s) and/or Improvements on the Property of a
quality and usefulness at least equivalent to or more suitable than,
damaged building(s) and/or Improvements.

104 i ial Security.
(a) its own expense, Port shall procure and maintain during the Term of this Lease
a corporate security bond or provide other financial security that State, at its
option, may approve (“Security”). Port shall provide Security in an amount equal
to Zero Dollars ($0.00), which is consistent with RCW 79.105.330, and secures
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Port’s performance of its obligations under this Lease, with the exception of the
obligations under Section 8, Environmental Liability/Risk Allocation. Port’s
failure to maintain the Security in the required amount during the Term
constitutes a breach of this Lease.

(b) All Security must be in a form acceptable to the State.
(1) Bonds must be issued by companies admitted to do business

most recently published edition of Best’s Reports, unles
an exception. Port may submit a request to the risk mamnag

(2) Letters of credit, if approved by State, must be irrévocable, allow State
draw funds at will, provide for automatic renewal, and ¢
: RCW 62A.5-101, et. seq.
(3) Savings account assignments, if approved b
draw funds at will.
(¢)  Adjustment in Amount of Security.

(1) State may require an adjustmer 1ty amount:
(1) At the same time as reyal : ual Rent,
(i1) iti val 1 ¢nt or sublease of this Lease,
(iii) z-condition or disposition of any
Improvemen

(iv)  Upon a change
(2) Port shall deliver a new o ified form of Security to State within thirty

Security.
(d)  Upon any defaul
the Security to offse

gations under this Lease, State may collect on
ort to State. Collection on the Security does

not:

(1) Relieve ]

2) imit a § other remedies,

3) instate e defauit, or

4) Pre ] on of the Lease because of the default.

(a) utine maintenance and repair are acts intended to prevent a decline, lapse or,
cessation of the Permitted Use and associated Improvements. Routine
maintenance or repair is the type of work that does not require regulatory permits.
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(b) At Port’s own expense, Port shall keep and maintain the Property and all
Improvements in good order and repair and in a safe condition. State’s consent is
not required for routine maintenance or repair. '

(c) At Port’s own expense, Port shall make any additions, repairs, alterations,
maintenance, replacements, or changes to the Property or to any Impr,
the Property that any public authority may require. If a public authori quires
work beyond the scope of routine maintenance and repair, Port s
Section 7 of this Lease.

11.3 Limitations. The following limitations apply whenever Port cond

(b)  Port shall not use or install tires (for ex
location above or below water.

SECTION 12 DAMAGE OR ION

12.1 Notice and Repair.
(a) In the event of damage to or des
shall promptly give written notice

of the Property or Improvements, Port
State does not have actual knowledge
s written notice.

shall promptly reconstruct, repair, or
Nts as nearly as possible to its condition
destruction in accordance with Paragraph 7.3,
dification, and Demolition and Port’s additional

to

(b)  Unless otherwise
replace the Property

c-does not waive any claims for damage or destruction of
written notice to Port of each specific claim waived.

any Improvements on the Property is not conditioned upon the
¢proceeds to Port from which the cost of repairs may be paid. The
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State then shall have the right to retain any insurance proceeds payable as a result of the damage
or destruction.

SECTION 13 CONDEMNATION

13.1 Definitions.
(a) “Taking” means that an entity authorized by law exercises the pow

conveyance in lieu of formal court proceedings, over all or/any porti
Property and Improvements. This includes any exercise 6f ¢
i dm

of the State

(b)  “Date of Taking” means the date upon which title fo

not in default of the Lease, State shall refu
attributable to the period after the date of t

13.3 Allocation of Award.
(a) The Parties shall allocate the co
market value of ( y eas
(2) State’s interest 1
Improvements, if any; a
(b) If Port and Statea

>-Owned Improvements, if any.
agree on the allocation, the Parties shall submit the

dispute to bind on in accordance with the rules of the American
Arbit
14 DEFAULT AND REMEDIES
14.1 Default is in default of this Lease on the occurrence of any of the
following;:
(a) re to pay rent or other expenses when due;

(b)

ifare to comply with any other provision of this Lease;
(d) mmencement of bankruptcy proceedings by or against Port or the appointment
of a trustee or recetver of Port’s property.
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14.2  Port’s Right to Cure.
(a) A default becomes an “Event of Default” if Port fails to cure the default within

the applicable cure following State’s written notice of default. Upon an Event of
Default, State may seek remedies under Paragraph 14.3.

(b)  Unless expressly provided elsewhere in this Lease, the cure period is gix

days.

(©) For nonmonetary defaults not capable of cure within sixty (60) da

not unreasonably withhold approval of a reasonable alternative Cu

Port must subm1t a cure schedule w1thln thirty (30) days of 2 '

(d)  State may elect to deem a default by Port as an Event of Default 1

notice and opportunity to cure and rega
defaults are of the same nature.

14.3 Remedies.

(a) Upon an Event of Default, State may te
summary proceedings or ot 15€.

(b) If the Event of Default (1) aris

Permitted Use and operations un

Port restoration ¢
Port shall pay all cos
(c) Without terminating

ent received by reletting: (1) to the payment of any
han rent due from Port to State; (2) to the payment of
eletting; (3) to the payment of the cost of any alterations
0 the Property; and (4) to the payment of rent and leasehold

¢ and unpaid under this Lease. State shall hold and apply any
Port’s future rent as it becomes due.

eléction to terminate this Lease or cause a forfeiture of rents or other charges Port
bligated to pay during the balance of the Term, unless (1) State gives Port
written notice of termination or (2) a legal proceeding decrees termination.
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(e) The remedies specified under this Paragraph 14.3 are not exclusive of any other
remedies or means of redress to which the State is lawfully entitled for Port’s
breach or threatened breach of any provision of this Lease.

SECTION 15 ENTRY BY STATE

State may enter the Property at any reasonable hour to inspect for compliance with
this Lease, to monitor impacts to habitat, or survey habitat and species. State’s failure to-ingpect
the Property does not constitute a waiver of any rights or remedies under th;

SECTION 16 DISCLAIMER OF QUIET E

16.1 No Guaranty or Warranty.
(a) State believes that this Lease is consistg

st Doctrine and that
1.1(b) will materially or
e Property, but State

(b) State disclaims and Port releases State from any-claitn for breach of any implied

{c) Port is responsible for determin e extent of Port’s right to possession and for

16.2 Eviction by Third-Party. If ity evicts Port, this Lease terminates as of the date
of the eviction. In the event o i ton, Port’s rent obligations abate as of the date of
the partial eviction, 1n direct 1 thé extent of the eviction; this Lease shall remain in
full force and effect j ﬂ%ect

% 17 NOTICE AND SUBMITTALS

Following are theo s fordelivery of notice and submittals required or permitted under this

Lease. Any ¢ the place of delivery upon ten (10) days written notice to the
other.
State: TMENT OF NATURAL RESOURCES

Aquatic Resources Division, Ports Program
11 Washington Street SE MS 47027
lympia, WA 98504-7027

Port remerton Page 26 of 33 Aquatic Lands Lease No. 22-B02235
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Port: PORT OF BREMERTON
8850 SW State Highway 3
Port Orchard, WA 98367-7487

a confirmation report if delivered by facsimile machine, or three (3) days afier
notices must identify the Lease number. On notices transmitted by facsimile
Parties shall state the number of pages contained in the notice, including th
any.

18.1 Authority. Port and the person or persons executi
represent that Port is qualified to do business in the St
and authority to enter into this Lease, and that each a
authorized to do so. Upon State’s request, Port shall
confirming these representations.

signing on behalf of Port is
satisfactory to State

18.2 Successors and Assigns. This Le
successors, and assigns.

entire agreement of the Parties. This Le erges all prior and contemporaneous agreements,
promises, representations, and staten relating to this transaction or to the Property.

18.5 Waiver.
(a) : any-bréach-or default of any term, covenant, or condition of this

e same; or of any other term, covenant, or condition of this

acceptance of a rental payment is not a waiver of any preceding or
er than the failure to pay the particular rental payment that was

The renewal of the Lease, extension of the Lease, or the issuance of a new lease to
Port, does not waive State’s ability to pursue any rights or remedies under the
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18.7 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every provision of
this Lease.

18.8 Language. The word “Port” as used in this Lease applies to one or more persons and
regardless of gender, as the case may be. If there is more than one Port, their obligatjons are
joint and several. The word “persons,” whenever used, shall include individuals, firm

18.9 Imvalidity. The invalidity, voidness, or illegality of any provision
affect, impair, or invalidate any other proviston of this Lease.

18.10 Applicable Law and Venue. This Lease is to be interprete
accordance with the laws of the State of Washington. Venue for 4
connection with this Lease is in the Superior Court for Thu

18.11 Statutory Reference. Any reference to a stat
or hereafter amended or superseded.

Port of) Bremerton Page 28 of 33 Aquatic Lands Lease No. 22-B02235
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18.15 Exhibits. All referenced exhibits are incorporated in the Lease unless expressly identified
as unincorporated.

THIS AGREEMENT requires the signature of all Parties and is effective on the date 0f the last

signature below.

PORT OEBREMERTON
Dated: AU(-;U%’ A4~ 2011 é’\%\

CAR'Y BOZEM

Tltle
Address:

Phone:

: \\gETE GLPMARK
e 1ssiongr of Public Lands
£937 1111 ington Street SE M/S 47027

Olympia, WA 98504-7027

29 day of June

Janis S Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss
County of Kitsap )

[ certify that I know or have satisfactory evidence that CARY BOZEM %
arrient,-on oath stated

Director of the Port of Bremerton to be the free and voluntary act
purposes mentioned in the instrument.

Dated: g{&"f/l |

(Seal or stamp) ”
RBe=ckr D, Su)fm)ém.)

(Print Name)

ashington, residing at

Bremerten, t/A

My appointment expires ! ( l / A3

Port of| Bremerton Page 30 of 33 Aquatic Lands Lease No, 22-B02235
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STATE ACKNOWLEDGMENT
STATE OF WASHINGTON )
) ss
County of Thurston )

Public Lands and ex officio administrator of the Depart:
Washington to be the free and voluntary act of such p
the instrument.

patea:_ T ! / 4/ 2]/

(Seal or stamp)

Notary Public in and for the State of
Washington, residing at

Voo
My appointment expires %’ 7/6‘2@‘ k

Port of Brermerton Page 31 of 33 Aquatic Lands Lease No. 22-B02235
West End Port Orchard



201100290042 09/29/2011 10:00:37 AM  Page 32 of 33

EXHIBIT A

Legal Description of Premises and Encumbrances

Current Survey recorded with Kitsap County
Auditor’s File No. 201101030135
March 01, 2011

Port of) Bremerton Page 32 of 33 Aquatic Lands Lease No. 22-B02235
West.End Port Orchard



That portion of the harbor area lying landward of the Mean High Water line, fronting Lots
1 through 10 of Block 13 of Shore and Tidelands of Sidney as shown on that certain map
dated 30 May 1892, béing a portion of Government Lot 4, Section 26, Township 24 North,
. more particularly descnbed as follows

Comm ncing at that certain monument as descnbed in Record of Survey recorded under
Auditor’s File umber 09257 and filed in Volume 49, page 139 of surveys, records of
nbeing designated as the meander corner common to Section 25
ange East W.M, from whlch the East one quarter of said -

£ arb or Line on the followmg courses, S 47°08°51” W 1563. 44
a-point on said Inner Harbor Line, 11 00 feet

137.34 feet_more or less to the TRUE POINT OF BEGINNTI!

Datum= Mean Lower Low Water
Ongmatmg from U.S.C.&G.S. Tidal Bench Mark -
- . - - Flevation=7145 ,
, Stamped No.9SUB 2 RESET :
Located on the front steps of the Bremerton Post Office at
6th and Pacific in Bremerton, Washington

Datum Plane _ M.LL_ I!G__QZQ NA___8§
Highest Estimated Tide--------- 14.70 +/- 0.5 =t

Mean Higher High Water----------11.74 5.51 899 °
Mean High Water----- 10.87 4.64 --8.12
Mean (Half) Tide Level 6.85 0.62----- 4.10
NGVD : : 6.23 0.00 3.48
Mean Low Water: ' 2.83 -3.40-----------0.08  °
Mean Lower Low Water: 0.00 -6.23----->-- -2.75
Lowest Estimated Tide----- -4.50+/-0.5 * e

Equment and Procedures

20" Theodolite, EDM and 200.0' steel tape

Procedure = The control portion of this survey is in
compliance with the Federal Geodetic control committee's
"Geodetic Accuracy Standard and Specification for using
GPS Relative Positioning Techniques", version 5.0 updated
“August 1, 1989 for Group C, Order 1 Surveys. Corner Ties
were made by Field Traverse. Traverse lines were Closed
Loop or Closed Between Known Points. -

. Vertical Datum based upon HARN (GPS 222) Stations Bremerton
. " Air, King Olaf and Sitar RM1 and NOAA Vertical Control NGVD
1929, Adjustment of 1947 monuments PEAT 1934, P255 and No. 9
- SUB 2 RESET .

Horzzontal Datum NAD 83/ 91 Geo;d 1 993 expressed in US Survey
feet , .

SURVEYOR'S CERTIFICATE

conformance with the requirements of the SURVEY RECORDING ACT at the
requegtof _ Port of Bremerton - ‘

0 4/.00

Ward C. Muller and Associates-Licensed Land Surveyors
217 Sidney Avenue

Port Orchard, Wa 98366 Phone (360)876-3443
Latitude N 47°32'28.08" Longitude W 122°38'09.41"

- Northerly extension of the

_thence Southwesterly and Nrthwesterly along said Iny :
- courses, S 47°08'51” W 1563.44 feet and N 84°36'09” 3

radius point bears S 24°35’59" W 266.58 feet; thence Northwesterly and We

'20°31'16” W, along the radial extension of end of said curve , 31.90 feet more or less to its
- intersection with the Mean High Water Line of Sinclair Inlet, as based upon U.S.C, & G.S.

-~ Mean H1gh Waterline on the following courses, S 86°18'09” E 134.27 feet, S 78°09°03”

This map correctly represents a survey made by me or urider my direction in

.. L N .

Tract 1

That portion of the harbor area lymg landward of the Mean ngh Water linc, frontlng
Blocks 11 and Orchard Street in SM Stevens Town Plat of Sidney, filed in Volume 1, page 1
of Plats records of Kitsap County, Washington and Block 11 and Orchard Street lying
within the Shore and Tidelands of Sidney as shown on that certain map dated May 30,
1892, being a portion of Government Lot 3, Section 26, Townshlp 24 North, Range 1 East

. WM. more partlcularly descnbed as follows:

* Commencing at that certain monument as described in Record of Survey recorded
under Auditor’s File Number 3090257 and filed in Volume 49, page 139 of surveys,
records of Kitsap County, Washington being designated as the meander corner common
to Section 25 and 26, Township 24 North, Range 1 East W.M., from which the East one
quarter of said Section 26 bears S 1°31°09” W 589.21 feet; thence N 1°31'09” E, along the

- Northerly extension of the East Line of Government Lot 4 of said section, 912. 48 feet to its

intersection with the Inner Harbor Line fronting the Shore and Tidelands of Sidney;
thence Southwesterly and Northwesterly along said Inner Harbor Line on the following
courses, S 47°08'51” W 1563.44 feet and N 84°36'09” W 866.00 feet, to that certain an angle

point in the said Inner Harbor Line fronting Block 11 of SM Stevens Town Plat of Sidney
~ as filed in Volume 1, page 1 of plats, and the TRUE POINT OF BEGINNING; thence
. leaving said Inner Harbor Line run N 31°48'12" W

, parallel with the lot line common to
Lots 3 and 4, Block 11 of said SM Stevens Town Plat of Sidney, 33.46 feet more or less to its
intersection with the Mean High Water Line of Sinclair Inlet, as based upon U.S.C. & G.S.
Tidal Bench Mark Stamped Number 9 SUB 2 RESET; thence Northeasterly along said line
of Mean High Water on the following courses N 46°53'50” E 31.78 feet, N 50°08"13"” E
53.47 feet, N 44°26°05” E 41.65 feet, N 64°41°33” E 22.54 feet and N 55°20°25” E 17.46 feet;
thence leaving the said line of Mean High Water run S 44°53'41” E 37.08 feet to the

- beginning of a non-tangent curve to the Southwest from which the radius point bears S

44°53'41” E 49.64 feet; thence Southwesterly along the arc of said curve 30.67 feet to a
point from which the radius point bears S 80°17°22” E; thence N 87°05'20” W 27.92 feet
more or less to a point on the Northerly extension of the West line of Orchard Street in
aid plat; thence S 1°41'48” W, along said Northerly extension, 90.84 feet more or less to a

s to the TR OINT OF BEGINNING

of the harbor area lying landward of the Mean High Water line, fronting
Block 2 and 13, S]dney Street and a portion of Orchard Street, Fredrick Street and
et in SM Stevens Town Plat of Sidney, filed in Volume 1, page 1 of

quarter of said Sectio
intersection with the Inner
intersection of the Easterly margin of Sidney Avenue/as shown on said Plat of First

on the Map of Shore and "
Tidelands of S:dney, Kitsap County, Washington , dated May 30, 1892, said point being

- _the Northerly extension of the West line of Lot 1, Block 13.of said Plat of First Addition to -

Sidney; thence N 1°43'24” E, along the Northerly extension of the West line of Lot 1, Block
13 of said Plat of First Addition to Sidney, 5 27 feet to the

arc of said curve 82.34 feet to a point from which the radius pointbears 'S 6°54’
thence N 83°05’51” W 143.99 feet to the beginning of a curve to the left from w
radius point bears S 6°54'09” W 49.64 feet; thence Southwesterly along the arc
curve 23.76 feet to a point from which the radius point bears S 20°31°16” E; thence

Tidal Bench Mark Stamped Number 9 SUB 2 RESET; thence Southeasterly along the

93.79 feet, S 69°04’17” E 97.50 feet, S 60°15°50” E 69.17 feet, S 70°15°34" E 45.38 feet, S

- 63°36'47” E 119.18 feet and S 73°35’59” E 48.00 feet more or less to a point on the Northerly
extension of the West line of Lot 1, Block 13 of said Plat of First Addition to Sidney, which

bears N 1°43'24” E from the True Point of Beginning; thence S 1°43'24” W, along said
Northerly extension 32.00 feet more or less to the TRUE POINT OF BEGINNING

AUDITOR'S CERTIFICATE

Section 26 Township 24N Range 1 East W.M. at the request
of Lyle R Muller

County Auditor %? @ !

SURVEY NUMBER_SW-NE 26-24-01-1-0DlpSE-NE 26-2-01-1- ooo<=|
AUDITOR'S FILE NUMBER_ZOW 03010125 Book /D Page O

po' t on the said Inner Harbor Line which bears S 84°36'09” E from the True Point of -
Beginning; the # ce N 84°36’09” W, along the said Inner Harbor Line 92.63 feet more

Filed for record this_ OV day of _Mcacy 201-6 at lﬂpﬂl)n

Lease 22-0A9891

Tract “A”" - :

That portion of an unnumbered tract of Shore and Tidelands of Sldney asshownon
that certain map dated May 30, 1892, lying landward of the toe of the rock rip-rap as it
existed on January 15, 2004 and adjacent to and abutting Lots 1 though 5 of Block 1 of the
Plat of Bay Street Addition to Port Orchard as recorded under Auditor’s File Number
51104 and filed in Volume 3, page 116 of plats, records of Kltsap County, Washmgton

' more partlcularly descrlbed as follows

Commencmg at that certain monument as descrlbed in Record of Survey recorded
under Auditor’s File Number 3090257 and filed in Volume 49, page 139 of surveys,

- records of Kitsap County, Washington being designated as the meander corner common

to Section 25 and 26, Township 24 North, Range 1 East W.M., from which the East one
quarter of said Section 26 bears S 1°31'09” W 589.21 feet; thence Southwesterly along the
Balanced Government Meander Line on the following courses S 87°10" 33” W 346.90 and
$55°24’31” W 494.26 feet more or less to the Northwest corner of Lot 5 of the Plat of Bay
Street Addition to Port Orchard as recorded under Auditor’s File Number 51104 and filed
in Volume 3, page 116 of plats, records of Kitsap County, Washington and the TRUE
POINT OF BEGINNING,; thence leaving said Balanced Government Meander Line, run N
1°43'24” E, on the Northerly extension of the West line of said Lot 5, a distance of 149.38
feet more or less to the toe of the rock r1p rap as it existed on January 15, 2004; thence -
Southeasterly along the toe of said rock rip-rap on the following courses, S 75°16’33” E
103.49 and S 64°05'03"E 48.12 feet more or less to a point on the Balanced Government
Meander Line which bear N 55°24'31” E from the True Point of Beginning; thence S -
55°24’31"W, along said meander line 179.62 feet more or less to the TRUE POINT OF
BEGINNING. _

- Tract ”B" ’

That portion of an unnumbered tract of Shore and Tidelands of Sxdney as shown on

. that certain map dated May 30, 1882, lying landward of the toe of the rock rip-rap as it

existed on January 15, 2004 and adjacent to and abutting Lots 8 through 10 of Block 1 of
the Plat of Bay Street Addition to Port Orchard as recorded under Auditor’s File Number

" 51104 and filed in Volume 3, page 116 of plats records of Kltsap County, Washmgton :

more particularly described as follows

: Commencmg at that certain monument as descnbed in Record of Survey recorded
under Auditor’s File Number 3090257 and filed in Volume 49, page 139 of surveys,
records of Kitsap County, Washington being designated as the meander corner common
to Section 25 and 26, Township 24 North, Range 1 East W.M., from which the East one
quarter of said Section 26 bears S 1°31'09” W 589.21 feet; thence Southwesterly along the .
Government Balanced Meander Line on the following courses S 87°10” 33” W 346.90 feet
and S 55°24'31” W 568.69 feet more or less to the Northeast corner of Lot 8 of the Plat of
Bay Street Addition to Port Orchard as recorded under Auditor’s File Number 51104 and

filed in Volume 3, page 116 of plats, records of Kitsap County, Washington and the TRUE

POINT OF BEGINNING; thence continue S 87°10" 33” W, along said Balanced Meander
Line 37.21 feet more or less,to the Northwest corner of Lot 8 of said plat; thence N

1°43'24” E , on the Northerly extension of the West line of said Lot 8, a distance of 29.59
feet; thence N 88°16'36” W, at right angle to the West line of said Lot 8, a distance of 59.97
feet more or less to the Easterly margin of Harrison Street as defined by the Plat of the '
First Addition to Sidney as filed in Volume 1, page 10 of plats, records of Kitsap County,
Washington; thence N 1°43'24” E, along the Easterly margin of said Harrison Street and
the Northerly extension thereof 222.73 feet more or less to the toe of the rock rip-rap as it .
existed on January 15, 2004; thence Southeasterly along the toe of said rock rip-rap on the

~ following courses, S78°57°05” E 32.83 feet and S 71°25’51” E 60.14 feet more or less to a

point N 1°43'24” E, from the Northeast corner of said Lot 8, the True Point of Beginning;
thence S 1°43'24” W, along the Northerly extension of the East line of said Lot 8, a
distance of 207.53 feet more or less to the TRUE POINT OF BEGINNING.

. [Hxhibit Showing

- PORT OF BREMERTON

greement 22-080016 |
35 and Lease Number 22- 0A9891

' ~ fronting
portzon of Blocks 11, 12 and 13
and portion »
Un Numbered Tract
| | ofthe |
Shore and Tidelands of Stdney
being in
portzon of Government Lots 3 and J,

Sectzo'n 26- Townsth 2} North-Range 1 East W.M.
Sheet 1 0f 12 Sheets Job 5272- l

F |eldbok Number 405 and "X" :

20\ o?:oum 3 S

52




That portion of the harbor area frontmg Blocks 11, 12,13, Orchard Street, Fredrick Street and Sidney Street allin the Sldney Tidelands
. fronting Blocks 11, 12, 13 of the Plat of S.M. Stevens Town Plat of Sidney, as recorded in Volume 1, page 1 of plats and Block 13 in the
Shore arid Tidelands of Sidney as shown on that certain map dated May 30, 1892, fronting Block 13, Plat of First Addition to Sidney as
record’in Volume 1, page 10 of plats, records of Kitsap County, Washmgton and being a portion of Government Lots 3 and 4, Sectlon 26,

ge 1 East WM., from Wthh the East one quarter of said Section 26 bears S 1°31°09” W 589.21 feet; thence
extension of the East Line of Government Lot 4 of said section, 912.48 feet to its intersection with the
Inner Harbor Line fronting the Shore and Tidelands of Sidney; thence Southwesterly and Northwesterly along said Inner Harbor Line on
the following courses, S 47°08'51” W 1563. 44 feet and N 84°36'09” W 148.36 feet more or less to the intersection of the Easterly margin of
Sidney A /enue as shown'on sz id Plat of F Addition to Sidney and the Inner Harbor Line as shown on the Map of Shore and Tidelands
: gt ay 20, 1892, said point being the Northerly extension of the West line of Lot 1, Block 13 of
24" E, along the Northerly extension of said West line of Lot 1, Block 13 of said Plat of

'npr Resolutio :
, Re-Established Outer Harbor Line onthe ; 8 49” W 645.85 feet and S 46°37°'51” W 165 19
i ] : ng?centerlme of Orchard Street in said Plat of
SM. Stevens Town Plat of Sidney, 521.82 feet more orless t6 a point wk 1ch bears T
- Block 11 of said Plat of S.M. Stevens Town Plat of Sid
S.M. Stevens Town Plat of Sidney; thence S 31°48’
along the said Mean High Water Line on the follo
N 64°41’33” E 22.54 feet, N 55°20°25” E 17.46 feet,
point bears N 45°06’ 29” E 20.00 feet; thence Northwesterly, Northea sterly and
point from which the radius point bears S 69°28'44” W ;thence S 20°31'16”
S 69°04’17” E 97.50 feet, S 60°15°50” E 69.17 feet, S 70°15’34” E-45.38 feet,
to the TRUE POINT OF BEGINNING. g

er Harbor Line fronting Block 11 of said Plat of

Sqtfqre ﬁ;étgge -

‘ ' Area ' ___Type S Refere\eq

[ ease 22-0A2235 "A" INon-Water Dependent ~ lLease No. 22-0A2235 (per PMA 22- 0805/ 6) 3178.4sq. ft. *

| ease 22-0A2235 "B" Public Use Area  |tease No. 22-0A2235 (per PMA 22-080016) 13307.3sqft. = |
Lease 22-0A2235 "C* Non-Water Dependent ~  |Lease No. 22-0A2235 (per PMA 22-080016) 39423 sq~ft. +

Lease 22-0A2235 "D" Public Use Area . jlease No. 22-0A2235 (per PMA 22-080016) 556(0.2 sq. ft. =

Lease 22-0A2235 "E* Non-Water Dependent Lease No. 22-0A2235 (per PMA 22-080016)  [10,063.4 sq. ft.+
Lease 22-0A2234 "A" Non-Water Dependent Lease No. 22-0A2234 (per PMA 22-080016)  |12069.1 sq. fi +

lease 22-0A2234 "B" Public Use Area _|Lease No. 22-0A2234 (per PMA 22-080016) 11547.0 sq. ft. 4

Lease 22-0A2234 "C* Non-Water Dependent Lease No. 22-0A2234 (per PMA 22-080016)  {2108.8 sq. ft. +

2570.7 sq. ft. +
1079.7sq. ft. =
16,048.9 sq. ft. +

Amended Lease No. 22-0A9891 (Tract "B")
Amended Lease No. 22-0A9891 (Tract "B")
Amended Lease No. 22-0A9891 (Tract "B")

- |Non-Water Dependent -
Public Use Area
Non-Water Dependent

|Lease 22-049897 *A"
lease 22-0A9891 "B"
Lease 22-0A9891 "C"

~ |Lease 22-0A9891 *D" Non-Water Dependent Amended Lease No. 22-0A9891 (Tract "A") 3050.9 sq. ft. +
‘|Lease 22-0A9891 "F" Public Use Area Amended Lease No. 22-0A9891 (Tract "A") 1573.2sq. ft. +.
Lease 22 OA9891 "F' Non-Water Dependent mended Lease No. 22-0A9891 (Tract "A") 6667.4 sg. ft. =

- |IPMA 22- 080016 Parcel 1
“IPMA 22-080016 Parcel 2
PMA 22-080016 Parcel 3

619,622.0 sq. ft. +
160,075.4 sq.ft. +
10,503.0 sq. ft. +

AUDITOR'S CERTIFICATE
Filed for record this )\ day of f(\O\Q_Q—Y\ 201-9 at | 2-] in

W, parallel with the Northerly line of Lot 3, e

Mean High Water Line of Smclalr Inlet; thence

Ward C Muller & Assoaates

. * Land Development Planning -
. ¢ Boundary and Lot Surveyl
i+ Subdivision and Platting

of LyleR Muller

_ ' By:
County Auditor

O\ier 80 years of Service to Kitsap and Olympic Peninsula
217 Sidney Avenue (360) 876-3443

Section 26 Township 24N Range 1 East W.M. at the request

PMA 22-080016
Parcel 2 '
That portion of the harbor area frontmg Sldney Street and Block 13, all in the Sldney Tidelands fronting Sldney Street ar\d Block 13 of

the Plat of First Addition to Sidney as recorded in Volume 1, page 10 of plats, records of Kitsap County, Washington and belng a portron
of Government Lot 4, Sechon 26, township 24 North, Range 1 East W.M. more partlcularly described as follows: :

'Commencing at that certain monument as described in Record of Survey recorded under Audltor s Flle Number 3090257 and filed in
Volume 49, page 139 of surveys, records of Kitsap County, Washington being designated as the meander corner common to Section 25
and 26, Township 24 North, Range 1 East W.M., from which the East one quarter of said Section 26 bears S 1°31°09” W 589.21 feet; thence

- N 1°31'09” E, along the Northerly extension of the East Line of Government Lot 4 of said section, 912.48 feet to its intersection with the -
Inner Harbor Line fronting the Shore and Tidelands of Sidney; thence Southwesterly and Northwesterly along said Inner Harbor Line on

the following courses, S 47°08'51” W 1563.44 feet and N 84°36'09” W 148.36 feet more or less to the intersection of the Easterly margin of
Sidney Street as shown on the said Plat of First Addition to Sidney and the Inner Harbor Line as shown on the Map of Shore and
Tidelands of Sidney, Kitsap County, Washington, dated May 30, 1892, said point being the Northerly extension of Lot 1, Block 13 of said

. Plat of First Addition to Sidney; thence N 1°43'24” E, along the Northerly extension of the West line of Lot 1, Block 13 of of said Plat of

First Addition to Sidney, 200.00 feet and the TRUE POINT OF BEGINNING of said Parcel 2; thence N 84°36'09” W, parallel with the said

- Inner Harbor Line, 33.07 feet more or less to its intersection with the Northerly extension of the centerline of Sidney Street and shown on

said Plat of First Addition to Sidney; thence N 1°43'24” E, along the Northerly extension of the said centerline of Sidney Street, 754.69 feet
more or less to the Re-Established Outer Harbor Line, as approved by the Harbor Line Commission per Resolution Number 175, dated
September 11, 1973; thence N 63°48'53” E, along said Re-Established Outer Harbor Line, 237.64 feet more or less to point 210.00 feet East
of at right angle to the said Northerly extension of the centerline of Sidney Street and shown on said Plat of First Addition to Sidney;
thence S 1°43'24” E, parallel with and 210.00 feet East of at right angle to the said centerline of Sidney Street 814.40 feet more or less to a
point which bears N 1°43'24” E , parallel with the Northerly extension of the West line of Lot 1, Block 13 of said Plat of First Addition to

| Sidney, 265.00 feet and S 84°36’09” E, parallel with the said Inner Harbor Line, 177.37 feet from the intersection of the said Inner Harbor

Line and the West line of Lot 1, Block 13 of said Plat of First Addition to Sidney extended; thence N 84°36°09” W, parallel with the said
Inner Harbor line 177.37 feet more or less to its intersection with the Northerly extension of the West Line of Lot 1, Block 13 of said Plat of
First Addition to Sidney; thence S 1°43’24” E; along the said Northerly extension 65.00 feet more or less to the TRUE POINT OF -

' BEGINNING B

_ Parcel 3

That portlon of the harbor area frontmg Block 13 of the Sldney Tidelands frontmg Block 13 of the Plat of First Addltron to Srdney a_s

' recorded in Volume 1, page 10 of plats, records of Kitsap County, Washington and being a portron of Government Lot 4, Section 26,

townshlp 24 North, Range 1 East W. M more particularly descrlbed as follows:

Commencing at that certain monument as described in Record of Survey recorded under Auditor’s File Number 3090257 and filed in
Volume 49, page 139 of surveys, records of Kitsap County, Washington being designated as the meander corner common to Section 25
and 26, Township 24 North, Range 1 East W.M., from which the East one quarter of said Section 26 bears S 1°31’09” W 589.21 feet; thence
N 1°31'09” E , along the Northerly extension of the East Line of Government Lot 4 of said section, 912.48 feet to its intersection with the

nner Harbor Line fronting the Shore and Tidelands of Sidney; thence Southwesterly and Northwesterly along said Inner Harbor Line
on the following courses, S 47°08'51” W 1411.90 feet more or less to the Northeast corner of Lot 10, Block 13 of the Sidney Tidelands as
shown on the Map of Shore and Tidelands of Sidney, Kitsap County, Washington, dated May 30, 1892, said point being the intersection
of the Northerly extension of the line common to Lots 10 and 11, Block 13 of said Plat of First Addition to Sidney and the Inner Harbor
Line as shown on said Map of Shore and Tidelands of Sidney; thence N 88°16'36” W, at right angle to the said East line of Lot 10 of the
Plat of First Addition to Sidney, 175.00 feet more or less to its intersection with the Northerly extension of the Lot line common to Lots 3
and 4 of said Block 13 of the Sidney Tidelands; thence S 1°43'24” W, along Northerly extension of said lot line common to Lots 3and 4, a
distance of 52.05 feet more or to a point which bears Northerly along the said lot line common to said Lots 3 and 4 of Block 13 of the
Sidney Tidelan eet distance from the Inner Harbor Line; thence N 84°36°09” W, parallel with and 49.49 at right angle to the said
Inner Ha bor Line, 70.14 feet more or less to a point 11.00 feet East of at right angle to the West line of Lot 1, Block 13 of said Sidney
4” W, parallel with the West line of said Lot 1, a distance of 14.89 feet more or less to its intersection with the

30,18 feet and S 88°25'05” E 53.26 feet more or less to its intersection with the said Inner Harbor Lme, thence N 47°08'51" E along the -

said Inner Harbor Line 94.80 feet more or less to the TRUE POINT OF BEGINNING
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EXHIBIT B

PLAN OF OPERATION AND MAINTENANCE

1. DESCRIPTION OF THE PERMITTED USE

A. Existing Facilities. The Lease area consists of historically filled

currently used as parking area, public access, utilities, and marina-suppon
structures. The Lease area includes a rock bulkhead, the pub €3 alk,
and small portions of two buildings. There are water-degend S ¥ atrd
of the bulkhead. For rent calculation purposes, the bulkhead 15-nonwa

dependent landward of the high water mark. Only int-Q
access boardwalk is cligible for no fee use.

B. Proposed Facilities. No changes to thy
this Lease.

Ctufeare proposed under

2. ADDITIONAL OBLIGATIONS

A. Upland Operations (historically filled tideland). The current operations and

getated buffers, and boardwalk structure are to

refinishing surfac@ gs-are to enter the receiving waters as a result

fention is fo be paid to water quality resulting from
No gonta @

of operations or mal ance water runoff is to be conveyed via a

permitted municipal st ater-system. Specific Best Management Practices

(BMPs) can be in thi t recent version of the Washington State

Department of Edology mwater Management Manual for Western

n
Meconstructhn.
ead. ~Any major repairs to the rock bulkhead requiring a shoreline

or involving more than ten (10) cubic yards of material must be
a y the State in writing prior to construction. Emergency repairs
m conducted with verbal approval of the State. Any reconfiguration
the bulkhead will be reviewed by the State in regard to biological and

vironmental impacts and must be approved in writing,

oardwalk. Any major repairs to the boardwalk structure must be
approved in writing by the State. The State may require materials and
design modifications to avoid or reduce impacts to water quality or to
reduce shading impacts. Treated wood may not be used in areas in direct
contact with marine waters.

Page 33 of 33 Aquatic Lands Lease No. 22-B02235




AGENDA SUMMARY

Agenda Item No:  Action Item #2
Subject: Memorandum of Agreement (MOA) with Cit @ chard (COPO)

for Marina Waterfront Parking

Exhibits: COPO MOA for Parking

Prepared By: James Weaver, Director of Marine Fa@lit

Meeting Date: July 11, 2023
Summary:
This Memorandum of Agreement before t is with the City of Port Orchard to
provide a modification to the Port Orch na Waterfront parking that would be needed.
The City has designed the Marina Pu project to replace the existing sewerage pump
station (the “Project”), and the P, t wil porarily and permanently impact the Port’s

waterfront parking area adjacent to théQgarina office.

In 1996, the City and Port
assignments and responsi
on the Port’s proper
001-0007, and 4028
water depend e
associated p king.

Memorandum of Understanding to set forth parking
ilTtres fogllhe parking area (the “1996 MOU”). This MOU focused
1 sap County Parcel Nos. 4053-013-007-0103, 4028-001-
0005, commonly known as Lots 3 and 4, which are used for
aterfront parking, as well as the City’s rights of way and

Due to the confilration of the waterfront, and community events and business operations
impacting parking In the area, in 2011, the City and the Port entered into a new Memorandum
of Agreement (the “2011 MOA”) to supersede the 1996 MOU, setting forth terms to govern
the City and Port’s use, management, and revenue collection for the parking areas. Because
the City’s Marina Pump Station project to serve the residents of Port Orchard will impact the
parking areas covered by the 2011 MOA, the City provided notice to the Port of the proposal
in January 2023. In response, in February 2023, the Port provided notice to the City of its
intent to withdraw from the 2011 MOA effective June 1, 2023.

The City and Port negotiated the terms of a Memorandum of Agreement to set forth the terms
and conditions by which the Port will withdraw effective July 1, 2023, and to establish the
future use, management, and operation of the waterfront parking areas.

Fiscal Impact:

Parking revenue from any paid parking spaces are now to be designated to the Port of
Bremerton. Parking enforcement is to be contracted by the Port Orchard Police Department
for the parking areas and costs identified at $1,000 per month.



Strategic Purpose:

This action conforms with the Port’s strategic plan in Goal 6. Develop and fund a 20-year
asset replacement/major maintenance schedule.

Recommendation:
Recommendation is to approve the Memorandum of Agreement fo ¥ Wt parking with
the City of Port Orchard

Motion for Consideration:
Approve the Memorandum of Agreement for waterigQn ing with the City of
Port Orchard and authorize the CEO to execut erment.




AGENDA SUMMARY

Agenda Item No:  Action Item #3

Subject: Hangar 7 Stormwater Repair Final Acceptance
Exhibits: None
Prepared By: Arne Bakker, COO
Meeting Date: July 11, 2023
Summary:

On December 14, 2021, the Commission approved the Hangar 7 Stormwater project which was to
re-route the stormwater drainage system and install a new underground drainage pipe at Hangar
7 to keep the hangar from flooding. Throughout this project there were a total of 5 change orders,
each of which had to do with excess excavation of peat, labor, soils removal, glacial till erosion
and increased backfill, paving and required compaction testing by the City of Bremerton.

Fiscal Impact:
Contract Henderson Partners: $94,297.48

Change Order 1-5: 195,239.56
Total Contract Value: $289,537.04

Funding:

Century West Engineering: $20,888.00

Parametrix: 20,887.00

Port of Bremerton’s restricted stormwater reserves: 247,762.04

Total Value $289,537.04

Strategic Purpose:

This action conforms with the Port’s strategic plan in Goal 2: Operate all Port facilities efficiently
and cost effectively with a high degree of customer service and Goal 6: Develop and fund a 20-
year major maintenance schedule.

Recommendation Staff recommends accepting as final the contract with Henderson Partners
for the Hangar 7 Stormwater repair in the amount of $289,537.04.

Motion for Consideration:
Move to accept as final the contract with Henderson Partners, LLC for the Hangar 7
Stormwater Repair in the amount of $289,537.04.

J:\Public_Forms\Agenda Materials\2023-07-11\Hangar 7 Stormwater Final Acceptance\2023-7-11 Final Acceptance Hangar 7 Storm Repair.docx



AGENDA SUMMARY

Agenda Item No:  Action Item #4

Subject: Final Acceptance Hangar 7 Stormwater Repair
Exhibits: MPF Change Order History
Prepared By: Arne Bakker, COO
Meeting Date: July 11, 2023
Summary:

In February 2019, Port staff began the design and engineering for the replacement of the
Airport Diner with a new Multi-Purpose Facility. The original design was to replace the
existing diner with a new restaurant which was subsequently rejected by the FAA as the
building was non-aeronautical use. The accepted re-design included a restaurant, pilot’'s
lounge, office space and hangar. In June 2021, the bid was awarded to Henderson Partners
in the amount of $4,726,382.47 and construction commenced in July. Due to COVID
constraints, supply chain issues, construction cost issues, and unforeseen design changes,
Port staff encountered many delays and cost increases. Throughout construction there a total
of 23 change orders on this project. On March 17, 2023, Amelia’s Hangar was issued a
Temporary Certificate of Occupancy and opened their doors. On April 1, 2023, Old Thyme
Aviation occupied the office space and the hangar for scenic bi-plane rides and flight
instruction. Port staff has completed the final walkthrough and has accepted the work done
by Henderson Partners.

Fiscal Impact:

2023 Capital Budget: $4,882,838.00
Henderson Partners Bid: 4,726,382.47

Change Orders 1-23: 369,619.60

Total cost of construction: $5,096,002.07

Over Budget: $213,164.07
Restricted Stormwater Reserves $11,176.00
Capital Reserves: $201,988.07

Strategic Purpose:
This action conforms with the Port’s strategic plan in Goal 1: Be a significant leader in
promoting the local economy and job growth both on and off Port Assets

Recommendation:
Staff recommends accepting as final the contract with Henderson Partners for the Multi-
Purpose facility in the amount of $5,096,002.07.

Motion for Consideration:
Move to accept as final the contract with Henderson Partners, LLC, for the
Multi-Purpose Facility in the amount of $5,096,002.07.

\\pobfile-21\Airport_Data\Public_Forms\Agenda Materials\2023-07-11\MPF Final Acceptance\2023-07-11 Final Acceptance MPF.docx



MPF Change Order History

Change Order Authority (10%)

S  433,471.00

Item Amount Start Balance End Balance |REASON
CO # 1 Relocate Water Line $ 3,678.75 | $ 433,471.00 [ $ 429,792.25 |Inadequate locate of existing utitilites by NL Olson; waterline inside footings
CO # 2 Trench Drain $ 2194170 | $ 429,79225| $ 407,850.55 |Plan set did not adequately provide detail for trench drain - should be $21,941.70
CO # 3 Pony Wall $ 2812037 |$ 407,850.55| $ 379,730.18 |Improved design in order to properly terminate exterior sheeting/prevent future leaks
CO #4 NUCOR Building Parts $ 19,051.47|$ 379,730.18 | $ 360,678.71 |Airport side tower removed from bid. Materials and labor to close up opening
CO #5 Parapit Wall by Others $ 2127150 $ 360,678.71 | $ 339,407.21 |Post bid NUCOR decision to not include decorative wall in bid. Contractor picked up
CO #6 Roof "Overbuild" $ 5302927 |9$ 339,407.21|$ 286,377.94 INUCOR assumed design "others" ; lack of clarity in plans/communications with NUCOR?
CO #7 Energy Recovery Ventilator $ 5612.88 | $ 286,377.94 | $ 280,765.06 |Incomplete design of ERV system by SaZan. Subcontractor had to complete system
CO #8 Fire FDC $ 6,004.03 | $ 280,765.06 [ $ 274,761.03 |Re-design of fire line per Mike Six move FDC 65 feet from bldg + increase pipe size to 6"
CO #9 Dining Room Half Walls $ 21,031.92|$ 274,761.03 | $ 253,729.11 |Port executed option for half walls
CO #10 Interior Insulation $ 6,350.85 | $ 253,729.11 | $§ 247,378.26 |Insulation not specified in restrooms/pilots lounge. Design should have required in restrooms
CO #11 Electrical Trench $ 2251595 % 247,378.26 | $ 224,862.31 |Existing power feed to bldg not at permit depth (NL Olson locates?) Add circuts for elec acft sta
CO #12 Additional Sprinkler Heads $ 10,037.18 | $ 224,862.31 | $ 214,825.13 |Mike Six directed additional 27 upright sprinklers in void space
CO #13 Extraction Curbs (Captive Air) $ 7,974.96 | $ 214,825.13 | $ 206,850.17 |Curbs ordered for flat roof, not sloped - submittal approved by Blue
CO #14 Counter Tops $ 25031.92| % 206,850.17 [ $ 181,818.25 |Counter tops for bar back, beverage & bar, pay station not called out in plans
CO #15 Captive Air Ducting Tie In $ 5346317 | % 181,81825|$ 128,355.08 |Captive Air System not completely designed by SaZan - Tie in ducting design, installation
CO # 16 Electrical Wiring Hangar Door $ 742779 % 128,355.08 [ $ 120,927.29 |No Detail provided in drawings E3/0 or 4.0
CO # 17 Electrical Wiring Grinder Pump $ 5123.35| % 120,927.29 [ $ 115,803.94 |No Detail provided in drawings E3/0 or 4.0
CO # 18 Walk-in flooring $ 8,199.52 | $§ 115,803.94 | $ 107,604.42 |as required by DOH
CO # 19 HVAC Corrections $ 29,371.81|$ 107,604.42| $ 78,232.61 |Correction of HVAC system for air flow - engineering miss
CO # 20 HVAC Fire Shut down $ 552159 | $ 78,23261 | $ 72,711.02 [HVAC shutdown not acceptable to Fire Final
CO # 21 - metered faucets $ 1,81459 | $ 7271102 | $ 70,896.43 [Restroom faucets not to code Cityof Bremerton
CO # 22 register filters $ 2,752.16 | $ 70,896.43 | $ 68,144.27 |Replacemet of registers and filter for restaurant
CO # 23 Water heaters & Hook-up $ 429287 (% 68,144.27 | $ 63,851.40 |Added electrical boosters and power for water heaters in Pilots lounge
Total To date $ 369,619.60




PORT OF BREMERTON
AGENDA SUMMARY

Agenda Item No:  Action Item #5

Subject: Seabeck Community Center
Exhibits: Letter from Dr. Paul Reimer, Seabeck Community Center
Prepared By: Jim Rothlin, CEO
Meeting Date: July 11, 2023
Summary:

On July 12, 2022, Dr. Paul Reimer from the Seabeck Community Center (SCC) made a
presentation regarding the SCC plans to add a pickleball facility to Seabeck’s Community
Center. The Port Commission agreed unanimously to award $50,000 in support of this
project, as they believed in the importance to the community center and the value of
strengthening the amenities to the community.

The project has been completed and has been a great success, which they wish to continue
to build on. This year, the SCC has a goal of providing additional area to its existing
Community Center in its efforts to increase the footprint to expand the family friendly
location.

In a presentation made at the Port’s June 27t commission meeting and in a letter to the
Port dated June 29, Dr. Reimer has requested support from the Port of $15,000 that would
allow SCC to add a picnic area located adjacent to the courts providing needed space for
families and pickleball participants to fellowship. SCC plans on using volunteer help for
labor and equipment, when possible, along with local contractors to complete this project
before its annual community event in September.

Fiscal Impact:
Per Dr. Reimer’s letter, all materials used will be based on the most cost-effective approach

over time to provide many years of use with the least amount of care. The funding will focus
on completing the site development south of the pickleball courts and purchase materials
needed to complete a picnic area.

Final site grading for proper slope and drainage: $ 1,750
Soil and amendments for grass & natural landscape planting area: $ 1,750
Landscaping (grass and native plantings): $ 3,000
Underlayment (weed barrier) for designated picnic area: $ 500
Border delineating picnic area (contain rubber mulch or rock): $ 1,500

Rubber mulch or rock (Area 36 ft x 36 ft x 3 in) under picnic tables: $ 1,500
Commercial Picnic Tables 4 to 5 (8ft long and/or 46” round tables): $ 5,000
Total Picnic area project: $ 15,000
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Strategic Purpose:
This action conforms with the Port’s strategic plan in strategic Goal #1:

Be a significant leader in promoting the local economy and job growth both on and off Port
assets.

Recommendation:
Staff recommends the funding to provide #15,000 towards the Seabeck Community Center
picnic area project.

Motion for Consideration:
Move to approve funding of $15,000 to support the Seabeck Community Center
picnic area project.
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